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WASHINGTON. IC. 
RAILROAD LABOR BILL 

We are not greatly interested, one way or the other, 
in the attempt to discharge the House interstate and for- 
eign commerce committee from consideration of the 
Howell-Barkley railway labor bill. If the committee 
does not allow the bill to come before the House, then 
a Vicious Measure will be stifled. On the other hand, we 
believe in fair play and that the tactics of a few ought 
not to be allowed to prevent the members from consid- 
ering any measure they may wish to consider, whether 
it is good or bad. 

We hope, however, whether the bill stays in com- 
mittee or comes out of it, that the House will be able to 
pass on it wisely. By nearly everybody but union labor 
it is regarded as vicious, extravagant, and impotent to 
accomplish the things claimed for it. Instead of the 
present Labor Board, it provides for four boards of ad- 
justment and a board of mediation and conciliation. 
Under this proposed act only union labor would be rep- 
resented before these boards, which would result in com- 
pelling the unionizing of railroad employes or in those 
that were not members of the unions being without rep- 
resentation. It is purely a union labor proposal. Its 
enactment would result in undue expense and in a detri- 
ment to the public service. The bill has been fully ex- 
plained in our columns. 

The row over the proposal to take the bill from the 
committee has given the demagogues a great oppor- 
tunity, however, to use their lungs in the interest of the 
“plain peepul.” Could anything be more typical than 
this, from Congressman Huddleston, speaking of the pe- 
tition to take the bill from the committee: 

That petition is a permanent record of the House. It will be 
tirculated at a million firesides as Labor’s roll of honor. Are you 


a friend of the working man? I call upon those of you who pro- 
to be, to prove your faith by putting your names on the peti- 
n 
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One cannot be sure whether Mr. Huddleston is 
frightened to death himself at what union labor might 
do to him if he refrained from signing the petition, or is 
merely trying to scare other members into doing what 
he wants done. He probably knows nothing about the 
merits of the bill and has no ideas as to what it would 
or would not accomplish. He merely knows that what 
he thinks is the “laboring man” wants the legislation, so 
he is for it. Probably only a very small percentage of 
laboring men know anything about the bill or care any- 
thing about it, but they can get some fine ideas as to 
what they ought to think by listening to the vaporings 
of such men as Huddleston. _ 


SECTION 15A 

Let us reason together, frankly and fairly, for a few 
minutes over section 15a, of the transportation act—the 
section that instructs the Commission to make freight 
rates with a view to producing a certain level of net 
revenue for the carriers, as a whole or by groups. Let 
us, for the moment, disregard the railroad baiters and 
the demagogues who oppose the section, just as they 
oppose everything else constructive with respect to the 
railroads, for no reason at all except ignorance or the 
desire to make themselves popular in their communities, 
and devote ourselves to those who oppose the section 
on principle and who have some brains and some repu- 
tation for sincerity. 

The position of these gentlemen is, perhaps, well 
stated by John E. Benton, general solicitor for the Na- 
tional Association of Railway and Utilities Commis- 
sioners, in his testimony before the Senate committee 
considering the bill for repeal of the section. They ad- 
mit that the section does not provide for a guaranty of 
earnings, in the sense that anyone will make good any 
deficit ; but, they say, it does guarantee the right of the 
carriers collectively to earn, in the aggregate, a fair re- 
turn on the aggregate value of all, good, bad, and indif- 
ferent. This they find to be wrong because, as a result 
of it, though some roads may earn too little, others earn 
more than they should. 


We admit that, under the section in question, some 
roads earn more than might be called reasonable, but 
we ask how the present situation differs in that respect 
from the situation that formerly prevailed or from the 
situation that would prevail with the section repealed 
and anything short of government ownership - substi- 
tuted. The Commission, whether the law specifically 
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One of the advantages of transportation of freight 
and passengers by electric railway is the central and con- 
venient location of terminals. 


St. Louis, southern terminus of the Illinois Traction 
System, is typical of this fact. Here the Traction enters 
the city from Illinois over its own bridge and its own rails. 
The city passenger station and warehouses for receipt and 
delivery of freight are at 12th Street and Lucas Avenue, 
right in the heart of the business district. 


It is a short walk from the Illinois Traction System 
freight and passenger terminal in St. Louis to the principal 
hotels and business places. It is a short haul from the 
wholesale and manufacturing section. 

Short hauls to the freight terminal, direct handling 
over its own rails, standard equipment, joint rates and 
interchange with all steam railways are a few of the fea- 


tures of Traction service that appeal to the shipper in the 
St. Louis territory. 
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so instructs it or not, should make rates that will be 
reasonable, from the point of view of the carrier as well 
as from the point of view of the shipper. The transpor- 
tation act of 1920 did not change this fact a bit, except 
to put into language the obligation that rests on the 
Commission and to. instruct it to make public what it 
finds to be an adequate return for the carriers as a whole. 

It might be asked why, if we think the act does not 
change the situation in this respect, we are opposed to 
having it repealed. Our reason is that we believe it wise 
to state'in the act the duty of the Commission; other- 
wise the Commission might not feel itself so obligated, 
and there would be no recourse. 

With or without section 15a, freight rates on all 
roads are the same and some roads will make money 
and others will not. We suppose there will be no argu- 
ment about that. If that be true, then what would these 
gentlemen whose ideas we have been discussing do 
about rates? They want section 15a repealed, but what 
would they insert in its stead? Certainly they cannot 
think that the roads, as a whole, have been earning too 
much. If it be admitted that some of them have been 
earning too much, what is the suggestion as to a more 
equitable distribution? We can think of nothing but 
government ownership. If the government owned the 
roads it could make the rates whatever the politicians 
thought they should be and, if some roads failed to thrive 
under that schedule, they would be supported by the 
taxpayers, if the government thought they ought to con- 
tinue to exist. Are we ready for that remedy and do we 
think it a good one? : 

There is no subject on which more pure “bunk” is 
being uttered than on the subject of section 15a. It is 
an attempt to insure to the carriers an adequate rev- 
enue. Has anyone any objection to that purpose? If he 
objects to the carriers earning an adequate revenue then, 
of course, there is no use in arguing with him, even if 
he admits it. But if he does not object, what does he 
propose to substitute for 15a that will serve the same 
purpose, with a better distribution of earnings, that will 
not thrust us into paternalism? We should be glad to 
hear a constructive suggestidn, with the arguments in 
support of it. The present law is not perfect, by any 
means, but who has a better plan to offer? 


MORE “PRO RAILROAD” SENTIMENT 

We commend to the attention of the narrow-minded 
Persons who think one must be “pro railroad” if he be- 
lieves the railroads should have a chance to prosper and 
who cannot see that the prosperity of the shippers them- 
selves depends on the prosperity of the carriers, another 
evidence of the sentiment among the kind of shippers 
who think. Here is a circular put out by the Monsanto 
Chemical Works, of St. Louis, reproducing a newspa- 
Per cartoon showing a farmer mending his broken down 
Wagon by taking a wheel from a locomotive: 


We have been reading and hearing a great many theories 
advocated from various quarters, all purporting to offer a solution 
for the troubles and ills which beset agriculture and various other 
classes, groups and industries. The striking thing about most of 

ese theories is the fact that most of the theorists propose to save 
somebody and something at the expense of the railroads. The 
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cartoon shows the fallacy of this argument better than a book of 
mere words could do it. 

However, we want to take this opportunity of adding a few 
words of our own on the subject. The plants of the Monsanto 
Chemical Works originate thousands of cars of material annually 
and our company pays the freight bills on a very large volume of 
traffic. Therefore, we are no more in favor of unreasonable freight 
rates than anyone else, but when we remember the unsatisfactory 
experiences of the recent past we are convinced that an adequate 
and dependable railway transportation service is the thing in which 
we must be primarily interested. 

As business men we know that it will not be possible for the 
railroads to provide us with satisfactory and dependable service 
unless they are permitted and enabled to earn something approxi- 
mating a fair return on the capital employed in the production of 
that service. 

We have, therefore, made a very careful study of this entire 
situation, and we feel that it is a duty we owe to our patrons and 
customers to advise them that from all of the evidence we have 
been able to get, the level of transportation rates in this country 
today is fair and reasonable. 

As shippers of large tonnage our interest in transportation 
charges is identically the same as that of any of the shippers, large 
or small. Every dollar we pay in freight rates is added to our 
cost of doing business. Having this yital interest in the transporta- 
tion situation, we respectfully urge our friends and matually inter- 
ested shippers to beware of the agitation that is being directed 
against the transportation act of 1920. We are convinced that the 
transportation act is the big stabilizing influence in railway trans- 
portation today. If that influence were removed or weakened the 
service we receive would be curtailed to a corresponding degree. 
If anything happens to the railroads that brings about a recurrence 
of conditions that existed in 1920, any slight saving we might 
make in reduced rates would be more than offset by the inability of 
the railways to provide us with sufficient of the right kind of 
service when it is urgently needed. 

Apparently, some members of Congress are laboring under the 
delusion that farmers as a class cannot think for themselves and 
are attacking the railroads and demanding lower freight rates on 
agricultural products.- If they succeed, corresponding increases 
will need to be arranged on other commodities or the character of 
the railroad service we now enjoy likely will deteriorate. 

A general reduction in freight rates on agricultural products 
was ordered by the Interstate Commerce Commission in 1922 in the 
hope that such a reduction would benefit the farmers. The failure 
of that plan has been demonstrated, we believe, to the satisfaction 
of everyone who is studying the agricultural situation. 

The prosperity of the farmer is dependent upon the price he 
receives for those things he sells and the price he pays for those 
things he buys. Transportation—railway transportation—makes up 
only a very small percentage of the total purchases of the farmer. 
Any reduction in freight rates on agricultural products would mean 
only an infinitesimal saving to the farmer. . 

The farmer knows that while freight rates were reduced less 
than two years ago, the prices he pays for labor and the prices he 
pays for commodities produced by labor have not gone down but, 
on the other hand, have steadily increased. 

These conditions affect the railroads just as they do the farmers. 

Anything the railroads have to buy—material, supplies, equip- 
ment and facilities—and the railway labor bill have been steadily 
increasing until the general level now is considerably more than 
100 per cent above the pre-war level. The general level of freight 
rates is now only about fifty per cent, or perhaps a little less than 
that percentage above the pre-war level. The railways have man- 
aged to give us a satisfactory service in spite of this condition 
because of the increased efficiency with which railway properties 
have been managed and because of the reviving splendid morale 
of railway men. There is a limit, however, to what can be done 
along this line and, in our opinion, it would be extremely dan- 
Serous to expect the railroads to forever continue to absorb inroads 
on their income and continue to give us the service we must have. 

Let’s be fair to the railroads, then. .We demand service—we 
must have it—and transportation is the life blood of agriculture as 
well as of manufacturing and mining. 


Railroads must have an opportunity to grow and develop along 
with the country. The freight traffic of the nation is increasing at 
the rate of approximately 100 per cent each 10 years, If that 
traffic is to be satisfactorily handled the railroads must be enabled 
to develop their properties to meet the growing needs. 

This is today the most profoundly serious question that con- 
fronts the American people and we—all of us—farmers, manufac- 
turers and shippers, should examine carefully into charges that 
are being made against the railroads. ' 





CHANGES IN DOCKET 


Finance No. 3489, in the matter of the application of the 
Central of Georgia Railway Company for a certificate of public 
convenience and necessity, authorizing it to construct a line of 
railroad, was set for hearing April 24 at Montgomery, Ala. 
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SOUTHERN CLASS RATES 


The Trafic World Washington Bureau 


In announcing the postponeemnt to July 1 of the date for 
filing exceptions to the proposed report of Commissioner East- 
man in No. 13494, Southern Class Rate Investigation, and 
the postponement of arguments until October, Commissioner 
Eastman said that the carriers, in the meantime, would con- 
duct a traffic test on the business handled in April, outline for 
which had been prepared, to be submitted to all parties. He 
said all parties would be free to submit suggestions as to the 
method of making the test and the manner in which its results 
should be analyzed, segregated and set forth, three copies of 
such suggestions to be sent to the Commission not later than 
15 days after the receipt of notice. As to further work on the 
case the Commissioner said: 


It is the Pigsent intention to afford an opportunity to incorporate 
the results of this traffic test in the record prior to the oral argument, 
in September if possible, and also an opportunity prior to the argu- 
ment for the filing of printed comments upon these results. Further 
notice in regard to these matters will later be issued. 

The following organizations have been granted permission to 
file exceptions to the proposed report and should be added to the 
parties to the proceeding shown in such report: Chamber of Com- 
merce, Raleigh, N. C., R. kea, traffic manager; Bristol Chamber 
of Commerc Bristol, Tenn.; Chambers of Commerce of Mayfield, 
Fulton and Hopkinsville, Ky, L. F. Orr, Mayfield, Ky.; Eastern 
North rolina Commercial Organizations, M. R. Beaman, secretary, 
Wilson, N. C., and J. H. Fishback, counsel, Transportation Bldg., 
Washington, D. C. 

It has been discovered that footnote 32 on page 144 of the pro- 
posed report is in error. It should be changed to read: “32 see part I, 
page 43.”" This has a bearing upon the interterritorial rates on grain 
and grain products. 


TRUNK LINE CLASS RATES 


The Trafic World Washington Bureau 


Abandonment of the trunk line class rate structure, as 
an incident to the applications for fourth section relief, is ex- 
pected to become the fact because it matches so poorly with 
the class rate structures of the New England territory on the 
east and the Central Freight Rate Association territory on 
the west that men in the Commission who will have to handle 
the matter believe better speed can be made by getting a new 
foundation. The hearing on April 15 before Examiner Cum- 
mings (Traffic World, April 19) was held on applications filed 
in 1910. Those applications were filed in December of that 
year so as to comply with the fourth section as amended in 
June of that year and as construed by the Commission. By 
filing a general application the carriers stayed the enforcement 
of the amended fourth section until the Commission could in- 
vestigate. 

No action was taken on those general applications. No hear- 
ings were set down until the issuance of the order appoint- 
ing the hearing on April 15. The situation that was in effect 
in June, 1910, by reason of the applications of December, 1910, 
was continued in effect, awaiting consideration by the Com- 
mission. 

About two years ago the Commission notified the carriers 
that it would expect them to take up and dispose of the appli- 
cations filed soon after the section was amended. Thousands 
have been disposed of since that time. In many instances the 
carriers did not undertake to defend the departures, and the 
Commission, almost pro forma, denied relief. 

In the fourteen years since the filing of the applications 
on which Examiner Cummings held the hearing on April 15, 
the class rate structure in trunk line territory had to be modi- 
fied many times because of the general increases and reduc- 
tions and the construction of new class rate scales for use east 
and west of trunk line territory. The trunk line class rates, 
long before those changes to the east and the west, were in 
the patched up condition that resulted when railroads were 
consolidated and new competitive forces were set to work. Re- 
vision of the class rates in that territory has been a mattér 
of many plans, none of which, however, has ever been sub 
mitted in a formal way. 

The only applications which the carriers could make would 
be for permission to continue the departures that were in 
effect at the time the fourth section was amended. The Com- 
mission did not call on the carriers for a justification of the 
departures until it set down for hearing the applications made 
by C. C. McCain, in December, 1910, on April 15. 

The railroads came to the hearing on April 15 prepared 
to submit a new foundation, in the form of the five six-class 
scales outlined in the Traffic World of April 19. The Com- 
mission men, however, did not allow R. N. Collyer formally 
to present them. Their thought was that the better way to 
get at the matter was to have the Commission deny the old 
applications and institute an investigation at which the car- 
riers could submit their new scales, which, if approved by the 
Commission, would carry with them the necessity for fourth 
section relief so as to permit the continuance of competition 
by the longer lines, and to meet water competition, if any 
could be shown warranting such relief. Application for such 
relief would have to be made in connection with the proposed 
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scales. Until they have been submitted the old applications, 
under which no workable relief could be granted, as both the 
Commission and railroad men believe, will be the only ones 
before the Commission. When the old applications have been 
denied, then the slate will be clean and in condition for use 
in connection with the new scales. 


LAKE CARGO RATE HEARING . 


The Trafic World Washington Bureau 


Hearing on No. 15007, the lake cargo coal rate case inp- 
itiated by the Pittsburgh Coal Producers’ Association, was re. 
sumed April 22 before Chairman Hall and Assistant Chief Rx. 
aminer Charles F. Gerry. Three witnesses were due to be 
cross examined before the carriers began their defense of the 
rate structure which the complainant and the interveners on its 
side claim is unjust to the fields comparatively near the ports 
of transshipment because it deprives them of the advantage 
of their geographical location. The witnesses were C. J. Good- 
year, who, as traffic manager for the complaining association, 
puts in the main part of the case for the nearer fields, George 
W. Oliver the cost accountant for the complaining association, 
and Percy C. Sprigg, the traffic man for M. A. Hanna &. Co. 
The two first mentioned were cross examined the first day of 
the resumed hearing. 

In compliance with a requirement placed on him at the 
February hearing, Mr. Oliver, when he had finished answering 
questions on cross-examination, submitted a cost study, based 
on 1923 traffic figures, to suggest a measure for the establish- 
ment of differentials, for the Hocking, West Virginia and Ken- 
tucky districts, over Ohio No. 8, Cambridge and the Pittsburgh 
districts. He said it was the same as his exhibit No. 77, ex- 
cept that locomotive fuel and water expenses were assigned 
on the gross ton-mile basis, and locomotive repairs, deprecia- 
tion, retirements, lubricants and engine house expenses were 
adjusted to the size of the locomotives used in the lake coal 
service, giving differentials based on the methods used in the 
cost exhibits. The differentials were based on operating ratios 
of 60, 70 and 80 per cent. The witness suggested that be- 
tween them the proper differentials could be worked out, using 
the figures for a composite structure. 

As figured by Mr. Oliver, the differentials should be as fol- 
lows, the figures being given in the order of 80, 70 and 60 per 
cent operating ratios, the cents being, of course, per ton, over 
the rate from No. 8, Hocking and Pittsburgh districts: 

Hocking, 17.5, 19.9 and 32.2 cents; Fairmont, 28.9, 33 and 
38.5; Kanawha, Kenova and Thacker, 66.3, 75.8 and 88.4; Ken- 
tucky, 59.8, 68.3 and 79.7; McRoberts, Hazard and Harlan, 87, 99.5 
and 116.1; Big Sandy, 89.4, 102.1 and 119.2; New River, 84.8, 
96.8 and 113, and Pocahontas, 83.5, 95.5 and 111.4. 

A view of the possibilities of the making of an order in the 
lake cargo coal rates case that was new to those who had par- 
ticipated in the case up to April 23, was presented that day by 
BE. A. Niel, freight traffic manager for the Buffalo, Rochester 
& Pittsburgh. That road is not one of the respondents in the 
case nor has it intervened. He said he wished to suggest the 
collateral effect of any order the Commission might make in 
the case. He said the road for which he was speaking served 
the McReynolds and Clearfield (Central Pennsylvania) field and 
that there was a definite relationship in rates on commercial 
coal from the districts served by the Buffalo, Rochester & Pitts- 





- burgh, and the lake cargo coal rate from the Pittsburgh district. 


That road, he pointed out, served Buffalo and he was appre- 
hensive that if the rates on lake cargo coal were reduced such 
reductions would affect rates on commercial coal to. the ports 
and cause reductions from the McReynolds district. A reduc 
tion in revenue resulting from a reduction in the rates on lake 
cargo coal from the Pittsburgh district, he said, would seriously 
affect the Buffalo, Rochester & Pittsburgh. 

The carriers were not ready to go on with their defense 
of the rates now in existence, specially in view of the fact that 
the recommendations of the complaining association, as to the 
differentials, were not put in by Mr. Oliver until after he had 
been subjected to cross examination. Therefore the hearing 
was adjourned until May 25. 


DIVERSION RULE CHANGES 

Nearly all the railroads, by April 238, had filed tariffs, 
effective May 15, changing their general diversion and recon- 
signment rules, in line with the changes recommended by R. V. 
Pitt, of the Commission’s staff, published in the Traffic World, 
January 12. The changes will not affect the reconsignment of 
the commodities that move in large volume, such as coal, coke, 
grain, hay, seeds, fruits and vegetables. They will affect traffic 
that is not handled so much on the reconsignment basis. 

The changes were also approved’ by the National Industrial 
Traffic League. The reconsignment and diversion committee 
of that body, however, has advised League members to check 
tariffs relating to shipments in their own territories to assure 
themselves the new rules will be in conformity with the recom: 
mendations of Mr. Pitt and the League. 
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Current Topics 
in Washington 


History Falls Down.—History will not help President Coo- 
lidge or any other American who looks to it for inspiration 
respecting the Japanese immigration question, raised by the 
proposal to put into a statute what has been the fact under a 
gentleman’s agreement—that Japanese are not welcome here. 
The human being, as an individualist, acts on the theory that 
he does not want to go where he is not welcome. Organized 
into society, he retains the mob spirit. Going where he is not 
welcome is the essence of man in the mass. It may be that 
when the Huns came into Germany and the Roman empire, 
they came with an idea of settling there. The Moors did 
penetrate the Iberian peninsula and would have gone farther 
north if Charles Martel had not stopped them. The same is 
true respecting the Turks, with whom John Sobieski is not a 
hero. But whether they were primarily military enterprises 
or primarily moves of the kind the English immigrants made 
into what now is the United States, is debatable. The incur- 
sions of the Nordic or Germanic tribes into Gaul and Britain, 
not to mention parts of Italy, Spain, and Morocco, it now seems, 
were made for settling purposes. They came with fire and 
sword, but they also carried the womenfolk and the cradle. 
The womenfolk brewed the lager (camp) beer then as do many 
of their descendants in the British isles who specialize on 
“brown October ale.” They took their customs and their laws. 
When the local authorities were weak, compromises were made, 
as, for instance, when the Saxons in Britain allowed the Danes 
to have their own laws in the territory known as “danelag” 
(Dane law), even ofter the Danes had ceased to assert their 
political independence of the local authorities. Charles the 
Simple gave the Northmen land in what is known as Normandy. 
Seventy-five years later, the lusty Norwegians, who had found 
their Frankish cousins so easy, crossed the channel and, under 
the leadership of William, with the bar sinister, beat up their 
Saxon cousins. Why those great medieval migrations took 
place nobody knows. It may be, as has been suggested by 
some Irish writers, that the vikings raided the coasts 
of Christian Ireland because Charlemagne raided the Saxons 
south of the Scandinavian tribes and . the 
Saxons raided the Norsemen to convert them to Christianity 
and then the northmen devoted their thoughts to a part of the 
Frankreich under Charles the Simple in a game of tit for tat. 
All that history really tells us is that the migrations took 
place, the flaxen-haired invaders, except in England, losing both 
their language and their religion, but retaining their laws, to 
a large extent. How such facts can help Calvin Coolidge, who 
is something of a flaxen-haired man himself, does not appear. 


’ The United States is the economic land of promise to all the 


earth now, as it was the political land of promise in the earlier 
days. While the Japanese, in their incursions into China and 
Corea, have gone with their language and laws like the old 
Nordics, there has been no suggestion that Japanese coming 
to the United States should not be wholly subject to American 
laws. Perhaps if America ‘were not so strong, there might be 
suggestions to the contrary. The idea that one’s father’s laws 
g0 with him wherever he foes, essentially Nordic, is not un- 
known in other parts of the earth. One of the counts in Italy’s 
amazing indictment of the old Hapsburg empire was that it 
had refused to appropriate money for establishing an Italian 
university at Fiume while it was part of the Austrian empire. 
The United States, so far as can be recalled, is the first power 
to make it a sort of unwritten law that the immigrant must 
become a citizen. Roman citizenship, instead of being freely 
offered or even ungrudgingly given, was withheld so long that 
the non-citizens, in time of Rome’s need, had no affection for 
her. But no country, apparently, ever had placed before it the 
color question so sharply as. has the United States. The Brit- 
ish colonies have drawn the color line, without even suges- 
tions of “grave consequences” from excited Japanese politicians, 
who, doubtless, like politicians on this side of the Pacific, have 
to keep an eye open for election day, because, it is betieved 
they have no such race question as prevails in this country. 





Prosperity for Mississippi.—Thrifty folks in the seventh dis- 
trict of Mississippi probably will soon begin taking their sav- 
88 from the banks that pay not’ more than four per cent to 
invest them in railroad stocks and bonds. Their representative 
. Congress, Percy Edwards Quin, has discovered that section 
has given the “bondholders of the railroads and the owners 

of the railroads a guaranty of a specific percentage upon their 
‘tvestment.” That makes railroad securities as safe as gov- 
‘tament bonds which pay a fraction over four per cent. Quin, 
‘2 & colloquy with Representative Snyder of New York, said the 
saranty was 5% per cent. It is expected of Quin that he 
ill circulate his information among his constituents so they 
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can get in on the good thing. For instance, they might buy 
the securities of the Gulf and Ship Island, a road in which 
Eaton Bowers, once a representative from Mississippi, was in- 
terested. There are a number of railroads in Mississippi that 
could use more money. Inasmuch as Mr. Quin has discovered 
that there is a specific guaranty on investments in railroads, 
the Mississippians who have money in the savings banks, draw- 
ing four per cent, it is suggested, would do a good thing for 
themselves and for all other Mississippians were they to put 
their money into the railroads that would serve them better 
if they had a little money to make the mare go. They could 
not lose, according to Mr. Quin. The section of the law is a 
“guaranty of a specific percentage upon their investments.” To 
be sure, Percy has some constituents who do not value his 
assertions highly. They have noted that he boasted, once, ai 
least, that he had sawdust in his hair, thereby conveying the 
impression that he was just plain “peepul,” notwithstanding 
the aristocratic first name. After they have read the colloquy 
he had with Snyder, some may inquire as to whether the saw- 
dust was all in the hair. 





Lower Court to Find Facts—The Supreme Court of the 
United States this week sent back to the lower court a case 
arising under the rent control law applying in the District of 
Columbia with instruction that the inferior tribunal find out 
whether there is an emergency in the housing situation in 
Washington before deciding that the rent law is or is. not con- 
stitutional. The court said that facts coming within the scope 
of judicial notice seemed to indicate there was no emergency 
now. The court, however, did not pretend to know about con- 
ditions in 1922, when the case arose. The manner in which 
the court disposed of the matter was taken as indicating ‘hat, 
while it had decided, by a five to four decision, that the law 
was constitutional because of conditions immediately following 
the war and constitutional only because there was a real emer- 
gency in which the interests of the government were involved, 
its decision was not to be taken as indicating that the statute 
might be kept in force for an indefinite period when, as a matter 
of fact, there was no emergency except that of price. It indi- 
cated that price alone did not constitute an emergency. It is 
common knowledge in Washington that there is no housing 
shortage now, but that there is great dissatisfaction because 
the owners of pre-war buildings insist on exacting rent for their 
use equivalent to a return on them as if they were built in 
the period of extremely high prices, which still prevail. In 
other words, the emergency that exists is only that created by 
men insisting on a return on the replacement or reproduction 
less depreciation basis; that is to say, the owner of a residence 
who gives it up to live in a flat insists on a price, as rent, equal 
to. the cost of getting the money to build another house like 
it. In other words, he took the risk of having the cost of pro- 
ducing another house just like it go down, and, therefore, he 
insists on having the benefit of the rising cost of construction, 
so that, in the event of fire, he would be able to replace his 
property. Tenants who appeal to the Rent Commission, some 
of whom had the benefit of low prices, insist there is still an 
emergency, although there are thousands of houses and apart- 
ments to be had for rent—at the increased cost of building 
houses and flats. Rents for small houses have about trebled 
since 1916. Those for larger houses, ten rooms and upward, have 
increased from 50 to 100 per cent. In passing, it may be re- 
marked that railroad wages are up about 100 per cent, but 
railroad rates only about 60 per cent, so that the shipper is not 
as bad off in that respect as the man who, pre-war, acted on 


the fact that, broadly speaking, it was cheaper to reent than to 
buy. 





Daugherty Not Yet Done.—Harry M. Daugherty, former attor- 
ney-general, many of whose friends and friendly acquaintances 
believe President Coolidge did not show himself a fighting man 
when he threw Daugherty overboard, in his recent speech and 
in his statement prior thereto, lived up to the expectations of 
his friends. He did not exactly call Senator Brookhart a liar, 
but, by inference, accused him of false pretenses, subornation 
of perjury, and a few other things a decent man is not supposed 
to be or do. Senator Wheeler, to whom he referred as the 
indicted “prosecutor,” he represented as having bargained with 
the I. W. W. to drive Daugherty out of the cabinet in exchange 
for its support at the polls. Among Daugherty’s friends there 
has been a feeling for some time that he probably would be a 
man marked for all kinds of malevolent attacks because of his 
pursuit of the I. W._W. and destructive elements in labor organ- 
izations, the elements which inspired the cutting of the air hose 
and other parts of air equipment on 3,500 Louisville & Nash- 
ville coal cars to prevent the shipment of coal in 1922, the 
abandonment of a passenger train, filled with old men, women 
and children in the Mohave desert, and which, in an earher 
day, produced the Molly Maguire outrages in the Pennsylvania 
coal mining regions. Daugherty has never been a holier-than- 
thou man in politics. He has never yelled himself black in 
the face calling on some official to “enforce the law,” which, 








1070 THE TRAFFIC WORLD 


being interpreted, means no more than “enforce what I tell you 
is the law.” He has, however, never had the reputation, even 
among his factional enemies in Ohio politics, of being anything 
like what some of what Daugherty called “witnesses” before the 
Brookhart committee have painted him. Many of those who 
have known him for a quarter of a century or more have doubted 
whether he was as good a lawyer as an attorney-general should 
be. They have doubted the wisdom of his appointment as attor- 
ney-general, chiefly because of the kind of practice he had, 
much of it having been halfway between the out-and-out crim- 
inal practice success in which, too often, mean jury-fixing, and 
corporation law, which, in the eyes of many, is regarded as 
wholly. evil, for no reason other than that big sums of money 
are involved and the successful corporation lawyer exacts big 
fees because he saves large amounts of money for his clients. 
But, until the Iowan and Wheeler got busy with former con- 
victs and such, they did not suspect he was all bad. And the 
thing that amazes them is the seeming reluctance of Brookhart 
and Wheeler to allow Daugherty to testify or to cross-examine 
their witnesses—especially the latter—while their testimony is 
still hot and the public is able to see the connection between 
their statements on direct examination and the questions asked 
on cross-examination. And then the idea of Frank Vanderlip 
and Gifford Pinchot managing the Brookhart-Wheeler combina- 
tion is really too much for those who do not think much of the 
“unco’ guid.” 





Quadrennial Business Recession.—When E. H. Gary, of the 
Steel Corporation, suggested that it was natural, in a presiden- 
tial year, to think of a business recession, three-score stocks 
found new low levels for the year. That seems a bit remark- 
able in view of the fact that, if the Democrats win, there can- 
not be much of a change, if any, in the customs tariff. The 
necessities of the treasury require duties as high, broadly speak- 
ing, as the traffic will bear and the prospect of a change in 
the tariff could hardly have scared those who buy and sell 
stocks—in the hope of making money. There are many voters 
who can see little, if any, difference between the two major 
parties in the matter of business policies. But there are some 
who think that, in the event of a Republican defeat, the vic- 
torious party will be under such obligations to the La Foilettes, 
Brookharts, Wheelers and Norrises that any administration it 
can give will necessarily have to be tinged with pink, if not 
with red, so that it is time for those having a monetary interest 
in anything to make ready for a blow, and not have so much 
sail out as to make sure of a capsizing. On that hypothesis, the 
fright of the stock speculators, it is suggested, is not so hard 
to understand. "A. BE. H. 


COMMISSION ORDERS 


The Colorado Portland Cement Company, the United States 
Portland Cement Company, the Oklahoma Portland Cement 
Company and Nebraska Portland Cement Company have been 
permitted to intervene in No. 15428, Iola Cement Mills Traffic 
Association et al. vs. Arkansas Valley Interurban Railway et al. 

The McCloud River Lumber Company, Michigan-California 
Lumber Company, Modoc Lumber Company, Weed Lumber 
Company, Clover Valley Lumber Company, M. J. Scanlon Lum- 
ber Company, Spanish Peak Lumber Company, Hutchinson Lum- 
ber Company, Ewauna Lumber Company, Klamath Lumber and 
Box Company, Lassen Lumber and Box Company, Pelican Bay 
Lumber Company, Standard Lumber Company, Castle Crag 
Lumber: Company, Lamm Lumber Company, Likely Sumber 
Company, Big Lakes Lumber Company, Swayne Lumber Com- 
pany and Siskiyou Lumber Company have each been author- 
ized to intervene in No. 15684, the Lumbermen’s Exchange vs. 
Southern Pacific et al. 


The White Eagle Oil and Refining Company has been au- 
thorized to intervene in No. 15717 (Sub-No. 1), the Texas Com- 
pany vs. B. A. & P. Ry. et al. 

The Commission has denied the defendants’ petition for 
postponement of the effective date of the order in No. 13514, 
Blackshear Manufacturing Company vs. A. C. L. R. R. et al. 


The Commission has also denied the defendants’ request 
for rehearing or reargument in No. 13895 (and Sub-Nos. 1 
and 2), Mathieson Alkali Works, Inc., et al. vs. B. & O. R. R. 
et al. 


The complainant’s petition for rehearing in Finance No. 
oer stock of Poteau & Cavanal Mountain Railroad, has been 

enied. 

The Commission’s proceeding in I. and S. No. 1933, com- 
mutation fares between points on the N. Y. N. H. & H. R. R., 
has been reopened for further hearing. 

The Commission has reopened No. 13103, Mitsui & Company, 
Ltd., vs. Director-General, for further hearing. 

The proceeding in No. 13193, the Ingram-Day Lumber Conm- 
pany vs. Guif & Ship Island R. R. et al., has been reopened for 
further hearing in connection with the portions of Fourth Sec- 
tion Application No. 484, Gulf & Ship Island Railroad et al., 
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which protect the departures from the fourth section in the rates 
involved in this case. 

No. 13865, Anheuser-Busch, Inc., vs. C. & A. R. R. et al., has 
been reopened for reconsideration upon the record as made. 

The defendants’ petition for reargument in No. 12428, Wil 
lamette Iron & Steel Works et al. vs. Director-General, B. & 0, 
R. R. et al., hasbeen denied; however, this proceeding has been 
reopened for reconsideration on the record as made and consoli- 
dated with No. 13929, R. L. Sabin, receiver, Overmire Steel Con- 
struction Co. vs. S. P. & S. Ry. et al., for disposition in one 
report. 

The complainant’s petition for rehearing in No. 13784, Cravw- 
ford & Sebastian vs. C. R. I. & P. Ry. et al., has been denied; 
however, the Commission has reopened the proceeding for fur. 
ther consideration on the record as made. 

The Commission has denied the Director-General’s request 
for further consideration of No. 13601, Pacific Mills, Ltd., vs, 
Director-General, Southern Pacific, et al. 

The complainant’s petition for rehearing in No. 13689, R. L, 
Muse Lumber Company vs. Director-General, has been denied. 

The effective date of the schedules required to be filed in 
compliance with the orders in No. 13449, North Carolina Pine 
Association et al. vs. A. C. L. R. R. et al., and Fourth Section 
Order No. 8843, has been extended from June 10 to July 20. 

The Pacific Lumber Company and Arizona Corporation 


‘Commission have been authorized to intervene in No. 15303, 


Los Angeles Lumber Products Company vs. Southern Pacific 
Company. 

The Arizona Corporation Commission has also been author- 
ized to intervene in No. 15684, the Lumbermen’s Exchange vs. 
Southern Pacific Company et al. 

Swift & Company has been permitted to intervene in No. 
15728, Sioux City Live Sfock Exchange vs. C. & N. W. Ry. et al. 

The Melcroft Coal Company has been authorized to inter- 
vene in No. 15742, Indian Creek Coal and Coke Company vs. 
Atlantic City R. R. et al. 

The Illinois Coal Traffic Bureau has been permitted to in- 
tervene in No. 15761, Fifth and Ninth Districts Coal Traffic 
Bureau vs. C. R. I. & P. Ry. et al. 

The record in No. 12066, Construction and repair of railway 
equipment, has been reopened for further proceedings with refer- 


ence to all equipment of the Central Railroad Company of New 
Jersey. 


PETITIONS FOR REHEARING, ETC. 


The complainants in No. 14936, Iola Cement Mills Traffic 


Association et al. vs. Arkansas Western Ry. et al., have asked 
the Commission for reconsideration, rehearing or reargument 
in the matter of reparation on interstate shipments of cement, 
in carloads, from the Kansas Gas Belt, including Dewey, Okla, 
to destinations in Oklahoma. 

The complainant in No. 10255, J. D. Hollingshead Company 
vs. Director-General, Adirondack & St. Lawrence R. R. et al, 
has asked for reargument in order that it may show cause why 
the Commission’s order should be vacated and set aside. 

The defendants in No. 13915, BE. L, Palmer ys. Missouri Pa- 
cific R. R. et al., have filed a petition with the Commission ask- 
ing for reconsideration of that portion of the finding relating to 
reparation and for oral argument thereon. 


The Atlas Portland Cement Company (of Kansas) has filed 
a petition with the Commission asking for reconsideration, re 
hearing or reargument in No. 14936, Iola Cement Mills Traffic 
Assn. et al. vs. Arkansas Western Ry. et al., in the matter of 
reparation on cement from Independence, Kan., to destinations 
in Oklahoma. 


The complainant in No. 14834, National Lumber Company VS. 
N. & W. Ry., has asked the Commission to grant a rehearing 
therein. 

The defendant carriers in No. 13616, Josey-Miller Co. VS. 
Brimstone R. R. & Canal Co. et al., have asked the Commission 
to modify its order therein (87 I. C. C. 207), so as to establish 
the effective date as May 7, instead of May 3. 


TREASURY BUSINESS METHODS 


The Circuit Court of the District of Columbia has issued a 
writ of mandamus, at the instance of the Union Pacific, direct- 
ing the internal revenue bureau to credit the 1922 tax account 
of that road with a sum of money for which the railroad holds 
a judgment against the bureau. In effect the court holds that 
it is not necessary for the railroad to pay money to the bureau 
while the bureau owes money to the railroad, or for the bureat 
to take money out of one pocket and put it into another, when 
the same end can be accomplished by book-keeping entries. 

The bureau owed the railroad $55,586.27, representing 40 
overpayment of taxes and $12,662.66 as interest on the taxes 
so overpaid, in 1913. The railroad asked the bureau to credit 
its account with the amount due for taxes in 1922. The internal 
revenue commissioner refused and the railroad sued for a writ. 
The court sustained a demurrer filed by the Union Pacific and 
ordered the issuance of a writ. 
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SHOOKS WITH METAL HOOPS 


A nation-wide order establishing rates on _ slack-barrel ‘ 
shooks, with metal hoops, the latter not exceeding 20 per cent 
of the weight of the shipment, on the basis of 110 per cent of 
lumber rates, not later than June 30, has been issued in con- 
nection with a report on No. 14020, J. D. Hollingshead Company 
vs, Aberdeen & Rockfish et al.; opinion No. 9311, 88 I. C. C., 
191-5. The Commission found the existing rates unduly preju- 
dicial in instances in which they exceeded 110 per cent of the 
lumber rates. 

The complainant, a common law trust, manufacturing and 
selling cooperage stock made in factories at Louisville, Thebes 
and St. Joseph, alleged the refusal of the carriers, practically 
all in the country, to apply lumber rates on shipments of slack- 
parrel shooks, with metal hoops therefor, while granting such 
rates on efg cases, and pump and silo materials containing metal 
straps, fastenings, connections, or binding, was unreasonable, 
unjustly discriminatory and unduly prejudicial. 

Until a few years ago coiled elm hoops were used. Owing 
to the diminution in the supply of elm, the report said, metal 
hoops had come into use. At first the hoops were of wire but 
lately metal band hoops, riveted.and ready to use, have been 
substituted. The shooks and the hoops, loaded into a car, 
weighed from 40,000 to 50,000 pounds, while 240 to 450 set up 
barrels, loaded into the same car, weighed from 5,500 to 6,000 
pounds. No distinction was made, the report said, in rates on 
set up barrels, on account of the kind of hoops used, whether 
metal or wooden. 

Various attempts were made prior to the filing of the com- 
plaint to satisfy the complainant. The central lines offered to 
establish fifth class on the metal hoops and lumber rates on the 
shooks. The offer, the Commission said, was declined. The 
metal hoops, the report said, constituted from 13.7 to 15.8 per 
cent of the weight, the greatest percentage of the weight being 

in the hoops of flour barrels. The weight of metal allowed in 
the shipment of some of the materials suggested for comparison 
with the slack-barrel cooperage, the complainant said, was as 
much as 20 per cent. 


The Commission found. not even a pretense at uniformity. 
It called attention to what it had said in favor of uniformity in 
Rates on Lumber and Lumber Products, 52 I. C. C., 598, in re- 
gard to relationship and not reasonableness of rates. It said 
no order was issued in connection with that case and that the 
carriers had only revised thir tariffs in part, in compliance 
with the views therein expressed. In some instances increases 
were not made as authorized, and on the other hand, reductions 
not contemplated were made. It said the fact that lower rates 
than those authorized were made by some carriers, of itself, 
was no reason for requiring the same rates on analogous arti- 
cles, in the absence of a showing of unjust discrimination or 
undue prejudice, as it said in Pioneer Pole & Shaft company 
vs, Director-General, 64 I. C. C., 744. 


PACKERS GET REPARATION 


The Commission has awarded reparation in No. 14173, Swift 
& Company vs. Texas & Pacific, and a sub-number, Armour & 
Company vs. Same (mimeographed), on a finding of unreason- 
ableness and undue prejudice in rates on fresh meats and pack- 
Ing house products, in straight and mixed carloads, from North 
Fort Worth, Tex., to Shreveport, La. The shipments, aggregat- 
Ing about 263 carloads, were sent from North Fort Worth, to the 
branch houses in Shreveport, moving over the Texas & Pacific 
i refrigerator equipment, between August 26, 1920, and Decem- 
ber 9, 1921, inclusive. The rates assessed were distance com- 
modity rates of 61.5 cents on fresh meats and 56 cents on pack- 
ing house products. They were assessed on the basis of a mile- 
age of 221.9 instead of the old mileage of 219.2, although the 
: mmission said the new mileage was not published until March 
4, 1922. The complainants contended that such assessment, 
trior to the publication of the revised mileage, resulted in over- 

ges. The Commission agreed with the packers and said the 
ercharges should be refundded promptly in conformity with 
Tariff Circular 18-a, rule 10 (i). 


The rates were assailed as unreasonable because in excess 
of those which would have resulted from the application of the 
So-called 1716 scales, prescribed in Investigation of Alleged Un- 
‘asonable Rates on Meats, 22 I. C. C. 160. The complainants 
Sought rates, on the mixed cars, in conformity with those pre- 
scribed in National Wholesale Grocers’ Association vs. Director- 
bighes 3 62 I. C. C. 375, and 69 I. C. C. 669. The rates, because 

€r than those which would have resulted from the applica- 
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tion of the so-called 1716 scale, were alleged to have unduly 
preferred competitors at Oklahoma City and Wichita. 

The Commission agreed with the complainants on bot 
points and awarded reparation to the bases of the rates made 
in accordance with the decisions in the cases mentioned. 


DEMURRAGE PROPERLY CHARGED 


The Commission has dismissed No. 14188, Gerhard & Hey, 
Ine., vs. Director-General, Delaware, Lackawanna & Western, et 
al., opinion No. 9342, 88 I. C. C. 293-4, on a finding that  de- 
murrage charges collected on two carloads of merchandise, in 
packages, shipped from St. Louis to Buffalo and reconsigned 
to New York, in January, 1918, were properly assessed. The 
cars were loaded while the final destination was embargoed. 
They remained in St. Louis for nearly a month and then moved 
to Buffalo on local waybills showing consignment to the com- 
plainant at Buffalo. The Commission said notices of arrival 
were given to complainant at Buffalo but were returned by the 
postoffice as unclaimed. The cars, which had been loaded in 
January, remained at Buffalo until April 11, when they moved 
on local way-bills showing consignment to complainant at Wall- 
about Station, Brooklyn. Demurrage amounting to $270 on 
one car and $200 on another accrued at Buffalo. 

The defendants contended that the consignor was advised 
that the cars could not go forward under the original bills be- 
cause of embargo and that thereafter it reconsigned them to 
itself at Buffalo. The complainant contended that the defend- 
ants had not shown that the cars, in fact, were reconsigned. 
The Commission said the defendants had been unable to find 
any written order, but it said the record showed that it was the 
practice, at St. Louis, at that time, to accept oral reconsign- 
ment orders. It said the defendant’s evidence on the crucial 
point, aside from the undisputed manner in which the cars 
were waybilled, consisted of an original inter-office letter writ- 
ten March 28, 1918, by the assistant general freight agent at 
St. Louis, now dead, and preserved in the official files. That 
letter, which, in the circumstances, was the best evidence obtain- 
able, the Commission said, reported the facts in the case in- 
cluding the giving of reconsigning orders on February 16. The 
complainant’s only evidence on the point, the Commission said, 
was the testimony of its witness, who first entered service in 
1920 and who had had charge of the shipping papers. He testi- 
fied that so far as he knew no reconsignment order was given: 

The Commission found that the complainant gave the re- 
consignment order and therefore that the demurrage charges 
collected were applicable and dismissed the complaint. 


REPARATION ON COAL 


Reparation has been awarded in No. 14271, Southern Cot- 
ton Oil Company vs. Director-General, No. 14331, Same _ vs. 
Same, and No. 14139, Same vs. Same, opinion No. 9337, 88 
I. C. C. 280-2, on a finding of unreasonableness as to rates on 
coal, from Helenwood, Tenn., and Silerville, Ky., to Tarboro 
and Wilson, N. C., and from Silerville to Fayetteville, N. C., 
on 22 carloads, shipped between September 18, 1918, and Janu- 
ary 15, 1919. The Commission found the rates from Helenwood 
and Silerville to Tarboro and Wilson unreasonable to the ex- 
tent they exceeded $3.35, and the rate from Silerville to Fay- 
etteville unreasonable to the extent it exceeded $3.25. paar 

Chairman Hall dissented. He pointed out that the ton- 
mile earnings were only 6.84 and 7.6 mills. He said the ma- 
jority found that even in the war period of coal demand and 
high cost were unreasonable to ihe extent they exceeded 
rates yielding from 5.65 to 6.19 mills and awarded reparation 
to that basis. He said that within a few months after the 
shipment moved and with reasonable promptitude, the Director- 
General established joint rates that satisfied the complainant. 

“We have since authorized increases in those rates,” said 
Mr. Hall, “complainant was not wronged and its complaint 
should be dismissed.” 


TWIN CITIES’ HARD COAL RATE 


A finding of non-justification, without prejudice, however, 
has been made in a mimeographed report on I. and S. No. 1998, 
coal, Buffalo, Black Rock and Suspension Bridge, N. Y., to 
Minnesota, as to the proposed increased rates on anthracite 
coal, from Niagara frontier points to points in Minnesota, of 
which the rate to Twin Cities is typical. The Commission said 


the rate of $9.21 which would result from the cancellation of 
the joint rates from the Niagara frontier to the Minnesota 
destinations had not been justified and that the suspended 
schedules would have to be canceled, without prejudice, how- 
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COM. to the making of a through rate not in excess of $8.50 
per ton. 

Cancellation of a joint rate of $4.38 would bring into op- 
eration combinations based on Milwaukee and Manitowoc and 
other west bank Lake Michigan ports, $1.87 higher. There was 
no attack upon the factors up to the Niagara frontier, ~ The 
joint rate, an exception to the general adjustment, the Com- 
mission quoted the carriers as saying, was made by the Pere 
Marquette in connection with the Wisconsin Central, while the 
latter was still an independent line. It operated only from the 
Lake Michigan ports and it was interested in getting a return 
loading on box cars, which it brought to the lake ports loaded 
with flour. Since the rate was established, the respondenis 
said, conditions had changed and that no longer was flour 
brought to Manitowoc for movement via the lake, but that coal 
was moving through Manitowoc by car ferry and not from the 
docks at that point. The joint rate was first established in 1909. 

The Northwestern Coal Dock Operators’ Association, the 
C. Reiss Coal Company and the Milwaukee Western Fuel Com- 
pany intervened in support of the cancellation schedules, which 
were suspended on the protest of the Minnesota commission 
and northwestern civic organizations and coal dealers. 

The Commission condemned the combination of $9.21 as 
being too high in comparison with rates for hauls of comparable 
length and suggested a through rate, without saying anything 
about whether it should be joint or by combination, not in ex- 
cess of $8.50 per long ton. 


RATES ON MATCH SPLINTS 


A finding that joint rates on match splints, from Berthier, 
Que., to New York and Brooklyn are not unreasonable, and an 
order of dismissal has been made in No. 14569, American Splint 
Corporation vs. Canadian Pacific et al., opinion No. 9321, 88 I. 
C. C., 221-4. The complaint alleged the rates of 49 cents prior 
to July 1, 1922, and 44 cents on and after that date, on match 
splints, were and are unreasonable. Its prayer was for rates 
the same as rates on lumber and reparation. The Commission 
said the average loading was less than that on lumber. The 
carriers, who contended the Commission had no right to pre- 
scribe rates beyond the boundaries of the United States, con- 
tended that match splints represented one step beyond lumber 
in: the process of manufacture and were, in transportation char- 
acteristics, similar to wooden tooth picks, rated fifth class. 
The Commission, after examining car-mile and ton-mile earn- 
ings, held the rates not unreasonable. 

In disposing of the contention that it had no jurisdietion as 
to rates beyond the boundaries, the Commission cited its own 
decision in Black Horse Tobacco Company vs. [Illinois Central, 
17 I. C. C., 588, in which it held it could deal with the American 
carriers’ parties to joint rates applying across the boundary; 
and International Nickel Company vs. Director-General, 66 I. 
C. C., 627, to show under what conditions it could award repa- 
ration. 


EXPORT PETROLEUM CASE 


An order of dismissal has been made in No. 14620, Lin- 
coln Oil Refining Company vs. Big Four et al., opinion No. 
9334, 88 I. C. C. 269-72, the Commission finding that the domes- 
tic rate on shipments of petroleum and its products, from 
Robinson, Ill., to New York, for export is not unreasonable. 
The domestic rate that was challenged was 50.5 cents. The 
complainant contended it was unreasonable to the extent it 
exceeded a rate of 31 cents, made on export oil via gulf ports. 
The gulf ports were not used, the Commission said, because 
the complainant was affiliated with a New York export or- 
ganization. No export rates, the Commission said, were in 
effect from East St. Louis and other points in central terri- 
tory. The rates from Robinson are made in relation to rates 
from such points. The primary purpose of the complaint was 
to obtain an export rate via New York comparable with the 
export rate via the gulf. On that point the Commission said: 


On the question of requiring the establishment of export rates 
lower than domestic rates for similar movements, we said in Nagase 

Co. vs. Director General, 68 I. C. C., 539, “there is nothing inherent 
in export traffic that entitles it as such to take lower rates than 
domestic traffic.” The fact that defendants, of their own volition, 
accord export rates lower than domestic rates on iron and steel 
articles and grain to New York is not unduly prejudicial to com- 


potent. These commodities do not compete with petroleum and 
vy products. Froenix Iron & Steel Co. vs. G., H. & H. R. R. Co 


There is an snppestant distinction between the 
voluntary act of a carrier in granting export rates lower than the 
corresponding domestic rates and an order from us requiring such 
a difference to be observed. The former may freely be done so long 
as.no violation of the interstate commerce act results, but we may not 
require a difference in rates on the two classes of traffic unless there 
is a substantial variation in the service performed. This is not in 
conflict with our report in New Jersey Zinc Co. vs. C. R. R. Co. of 
N. J., I. C. C., 289, cited by complainant. The other cases re- 
ferred to, while bearing on export rates, are not directly in point. 


WATER COMPETITION RELIEF 


In a report on fourth section application No. 12278, Paper 
and Paper Articles from Wisconsin, Minnesota, Michigan and 
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Canada to New Orleans, opinion No. 9358, 88 I. C. C. 345-53, 
written by Commissioner Aitchison, the Commission granted 
authority to EB. B. Boyd to establish rates on paper and paper 
articles from points in the three states mentioned and Canada, 
to the southern port without observing the long-and-short hau] 
provision for the fourth section. The order number is 8891. 

This fourth section order permits the establishment of rates 
from the northwestern mills to meet. water competition at New 
Orleans and enables them to compete with mills in Scandinavia 
and in Canada and the northeastern part of the United States, 
When the rates are established in accordance with the Com. 
mission’s report they will constitute the first departure since 
April 1, 1922. 


For many years, said Commissioner Aitchison, the carriers * 


serving New Orleans were permitted to meet water competi- 
tion without observing the long and short haul provision of the 
fourth section. That situation continued until April 1, 1922, 
In the Memphis-Southwestern Investigation 55 I. ©. C. 516, 
Murfreesboro Board of Trade vs. Louisville & Nashville 55 I, 
C. C. 648, and Meridian Traffic Bureau vs. Director-General 57 
I. C. C. 107, the Commission found the practice of making lower 
rates to points on the Mississippi, Missouri, Ohio and Cumber- 
land rivers and the Gulf of Mexico, including New Orleans, than 
to intermediate points was no longer justified by water compe. 
tition. In conformity with these decisions, the carriers revised 
rates to a so-called dry land basis. 

According to Mr. Aitchison, the denial then was based on 
the fact that there was no longer competition on the Mississippi 
River and its tributaries. A different question, he said, was 
presented in this case. Newspaper publishers and jobbers of 
paper preferred American newsprint paper, he said. They con- 
sider it slightly better than the imported paper. The movement 
was more regular and the supply in uniform quantities accord- 
ing to their needs. Things being equal, he said, they were moved 
by patriotic motives to patronize home industry. 

At present, he said, the Fox River group was on a sub 
stantial rate parity with a few eastern producing points such 
as Millinocket and Mechanic Falls, Me. As to other points of 
origin in the northeast, he said the present Fox River rate was 
5 or 6 cents higher. The International Falls rate, the highest 
one involved, he said, ranged from 3.5 to 12.5 cents over the 
rates from the northeastern producing points. The proposed 
rates if permitted to become effective would place the Fox 
River group and International Falls on a substantial parity with 
corresponding eastern groups on newsprint paper. He said 
that on June 25, 1918, the relative situation of the competing 
groups was reversed. Since June 24, 1918, he said, the rates on 
newsprint paper to New Orleans had been increased 22.5 cents 
from the Fox River group and 26.5 cents from. International 
Falls. Contemporaneously, increases in rates from eastern mill 
points ranged from 14 cents from Millinocket to 19 cents from 
Mechanic Falls. On June 24, 1918 the International Falls rate 
was 1.5 cents higher than that from the Fox River group, while 
the rates from Millinocket and Mechanic Falls were 6 and 4 
cents, respectively, higher than from International Falls. 


“The situation is now reversed and the rates from Mill- 
inocket and Mechanic Falls are 6.5 cents and 3.5 cents lower, 
respectively, than the International Falls rate and 1 cent lower 
and 2 cents higher, respectively, than the Fox River rate,” said 
Mr. Aitchison. 


The present rate from the Fox River group on newsprint 
paper is 54 cents and the proposed rate 48 cents; from the north- 
ern Wisconsin group, 55.5 and 49 cents; International Falls and 
Ft. Frances, 59.5 and 53 cents. 

Dissenting, Commissioner Eastman, with whom concurred 
Commissioners Campbell and McManamy, said relief was granted 
so that newspaper publishers in New Orleans who “prefer Amer- 
ican newsprint paper” and who are “moved by patriotic motives 
to patronize home industry” might have opportunity to buy 
American instead of Scandinavian paper. It appeared, however, 
he said, that the “proposed rates, if permitted to become effec 
tive, would place the Fox River group and International Falls 
on a substantial parity with coresponding eastern groups 02 
newsprint paper,” said Mr. Eastman. 


“In other words,” said Mr. Eastman, “the freight rates from 
the northwestern mills are to be equalized, not with the rates 
from Scandinavia, but with the rates from eastern United States. 

. “If protection against the competition of foreign paper 
manufacturers is the issue here, it seems a matter which might 
more appropriately be considered by the tariff commission and 
by Congress than by us. However, the general principle which 
underlies the report, is what I wish more particularly to discuss 
rather than its special application in this case.” 

Bluntly, he said, the relief granted was based upon what was 
called market competition. He said there was no carrier com 
petition between the northwestern mills and New Orleans, which 
made it necessary to depress. the rate, but other producing see 
tions could reach the New Orleans market at Jess cost and that 
therefore it was proposed to reduce the rates from the north 
western mills so that they too could sell in this market. v 

“These rates can now be reduced,” says the dissent, “Pro 
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yided no higher rates are charged to intermediate points, but 
this would sacrifice too much revenue to suit the lines which 
serve the northwestern mills, To limit the sacrifice, they ask 
fourth section relief, so that they may vault over higher rates 
at the intermediate points and confine the reduction to New 
Orleans. We have discretion to grant or deny this relief and in 
my opinion it ought to be denied. Indeed I think that we ought 
in all cases to deny where ‘market competition’ is offered as a 
justification.” 
He said the difficulty with market competition was its too 
rvasive character. He said it was rare that a consuming 
market could be reached at equal cost from all points of produc- 
tion. Hence, he said, this excuse for fourth section relief might 
be invoked almost at will. He urged that the effect of granting 
fourth section relief on account of market competition would be 
the creation of wasteful transportation through cross-hauling 
for which the country ultimately would have to pay. In addition, 
he said, it would be the larger cities that would gain from 
such relief. He said that it was natural for the carriers to 
show an interest when traffic in large volume was involved. 
“The only thing that the smaller communities are likely to 
gain from this fourth section relief is the opportunity to bear a 
share of the burden of wasteful transportation,” said Mr. East- 
man. “It is natural that carriers should desire to further the 
interests of large producers or large consumers from whom they 
receive much traffic but I am persuaded that fourth section 
relief on the ground of market competition will not in the long 
run, be beneficial to the country and that we ought to deny 
such relief.” 


FRUIT RATE REVISION 


In a mimeographed report in No. 14648, Babbitt Brothers 
Trading Company vs. Atchison, Topeka & Santa Fe et al., the 
Commission made a finding of unreasonableness, awarded rep- 
aration and ordered reasonable rates to be established, not 
later than June 24, on fresh fruit, from Los Angeles and points 
taking the same rates, and from Redlands and Watsonville, 
Calif., to Flagstaff, Ariz. A further finding that the rates on 
apples from Yakima, Wash., to Flagstaff, Ariz., were unreason- 
able, but that the present rate is not unreasonable. Rates to 
be established are not to exceed the following: 


(1) From the Los Angeles, group: (a) Prior to August 26, 1920: 
16.5 cents; (b) Between August 26, 1920, and June 30, 1922, inclusive: 
%.5 cents; (c) On and after July 1, 1922: 86 cents. 


(2) From Redlands, Calif.: (a) Between August 26, 1920, and 
June “A 1922, inclusive: 95.5 cents; (b) On and after July 1, 1922: 
86 cents. 


(3) From Watsonville, Calif.: (a) Between August 26, 1920, and 
mm Place inclusive: 1235.5 cents; (b) On and after July 1, 1922: 
121.5 cents. ; 


UNDUE PREJUDICE FOUND 


A finding of undue prejudice and an order to remove it, not 
later than July 3, have been made in No, 11116, Beaver Sand 
Company et al. vs. Director-General, Beaver Valley Railroad 
Company et al., opinion No. 9294, 88 I. C. C., 115-19, on further 
hearing. The Commission found the Pennsylvania’s practice 
of applying the line haul rates on interstate traffic from the 
Dlant of the Ohio River Sand Company, while contemporane- 
ously refusing to apply its line haul rates on like traffic from 
the plant of the Beaver Sand Company, on the Beaver 
Valley, a short line, was, and for the future would 
be, unduly prejudicial to the Beaver Sand Company and 
that that prejudice had to be removed. In_ other re- 
spects, the Commission adhered to its findings in the original 
Teport, 66 I. C. C., 285. Commissioner Potter wrote a dissent- 
Ig view in which Chairman Hall and Commissioners Esch, 
lewis and Cox joined. 

Commissioner Potter said that had the Beaver Sand Com- 
Dany connected its plant with the Pennsylvania it could have 
had the benefit of the Beaver rate. On account of the smaller 
expense, it chose to connect with the Beaver Valley, thereby 
hecessitating a short movement over an independent common 
carrier in order to reach the Pennsylvania’s rails. On short 
haul traffic of the kind furnished by the Beaver Sand Company, 
he said, the charge for a two-line movement should be more 
than for a single line. The situation with respect to the Ohio 
River Sand Company’s plant at Ambridge, he said, was differ- 
eit. That plant was not immediately adjacent to the rails of 
the Pennsylvania, but instead of being served by an independent 
Common carrier necessitating a two-line haul it was served by 
the Pennsylvania. That was accomplished by a constructive 
mension of the Pennsylvania’s rails through the agency of the 

merican Bridge Company, which was employed to do the 
~ ge under contract, over rails owned by the bridge com- 


. The extension by the Pennsylvania of its service under the 
i contract to the plant of the Ohio River Sand Company, 
Re lle refusing to make a similar extension to the plant of the 
abet, Sand Company, over the rails of the Beaver Valley, by 

Sorption of that carrier’s charges or other lines, Mr. Potter 
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said, did not result in undue prejudice to the Beaver Sand Com- 
pany. The equality of treatment among shippers which the 
law required of a carrier, said Mr. Potter, extended only to the 
shippers whom it was under similar duty to serve. He said 
the duties which the Pennsylvania owed to the two sand com- 
panies were entirely dissimilar. In a situation such as this, he 
said, a carrier might exercise discretion in determining the 
scope of its operation in the light of its own interest. On that 
point he quoted Ridge Coal Mining Company vs. Missouri Paci- 
fic, 68 I. C. C., 259. 


RATES AND ROUTES ORDERED 


In a report written by Commissioner Campbell on No. 14167, 
Chicago, Milwaukee & St. Paul vs. Union Pacific et al., opinion 
No. 9349, 88 I. C. C., 312-18, the Commission found the refusal 
of the Union Pacific and its affiliated lines to enter into through 
routes and joint rate arrangements with the complainant, at 
Plummer, Ida., or Marengo, Wash., on traffic originating on 
complainant’s Chicago-Omaha line, branches south thereof and 
certain connections therewith, destined to Portland, Ore., and 
points taking the same rates, unreasonable. The order requires 
the Union Pacific, the Oregon Short Line, and the Oregon-Wash- 
ington Railroad & Navigation Company to enter into such 
through route and joint rate arrangement not later than June 
10, either via Plummer, Ida., or Marengo, Wash., on all traffic 
originating on the Chicago-Omaha line, branches south thereof 
and southern and eastern connections therewith, to the same 
extent and in the same manner as through routes and joint 
rates are contemporaneously maintained by the carriers on 
such traffic via Council Bluffs, Ia. 

The effect of the finding and order is to require the Union 
Pacific and its subsidiaries to give the Milwaukee, on traffic 
from points on and south and east of the Chicago-Omaha branch, 
a longer haul. At present the Union Pacific holds the inter- 
change at Council Bluffs. That arrangement is a contractual 
one. 

The Commission said the defendants did not question the 
Commission’s power or duty to establish through routes and 
joint rates between connecting carriers in proper cases, but 
contended that a proper case was not presented here. Their 
position, the Commission said, was that the record did not af- 
ford authority to grant the relief prayed by the complainant, 
but that if it did the circumnstances were such as not to war- 
rant its exercise in favor of the complainant. The Union Paci- 
fic said the through routes and joint rates were satisfactory to 
and free from complaint by shippers and contended that it was 
only after a failure of carriers, in the first instance, to establish 
through routes and just and reasonable rates applicable thereto, 
as required by paragraph 4 of section 1, that authority inhered 
in the Commission to exercise the power granted by paragraph 
3 of section 15 to compel the establishment of through routes 
and joint rates. It contended, the Commission said, that sec- 
tion 15, paragraph 3, was wholly remedial in character, in- 
vocable only upon breach of this duty by carriers and that there 
was no wrong here to be righted. 

The record contains a copy of a contract about through 
routes made between the carriers in 1902, before the Milwaukee 
built its Pacific coast extension, together with an amendment 
made in 1912, three years after the completion of that part of 
its system. The Union Pacific asserted that the Milwaukee 
assented to a curtailment of its eastern origin territory in re- 
turn for through passenger service via those routes and inter- 
changes. It objected to what it called a rescission of one fea- 
ture of the contract and not of the other. The Commission 
said passenger service granted the Milwaukee had been cur- 
tailed to a considerable extent, but that passenger service was 
not involved in this case. 


The parties to the case, Mr. Campbell said, recognized that 
the power of Congress, under the commerce clause of the Consti- 
tution, and the authority of the Commission, by virtue of enact- 
ments thereunder, could not be restricted by any preexisting 
private agreement. Therefore the Commission considered the 
matter without any further regard for the contractual relations 
between the parties. 


The Commission disposed of the allegation of undue preju- 
dice by saying that whatever difference there was in the treat- 
ment, by the Union Pacific, of the Great Northern and the North- 
ern Pacific on the one hand and the Milwaukee on the other, was 
due to geographical situations, and not to any undue prejudice 
against the Milwaukee. It said that a finding of undue prejudice 
followed by the withdrawal from.tne arrangement by the Union 
Pacific would result merely in the loss of traffic it received from 
them, without any substantial benefit to the Milwaukee. It based 
its order wholly on a finding of unreasonableness, from which 
there was no dissent by any Commissioner. The ground for, and 
the language of the Commission’s finding, are as follows: 


It is desirable in the public interest that the efficiency and avail- 
ability of all the transcontinetal lines be conserved and enlarged 
rather than restricted. The Union Pacific serves the south and cen- 
tral Pacific coast, as well as the north Pacific coast, while the 
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Milwaukee reaches only the north coast. The Milwaukee was ex- 
tended to the coast at great expense, its traffic destiny is lighter than 
any other transcontinental line, and the spirit of section a5 (6) that 
if a carrier has unrouted traffic_in its possession it should be allowed 
to handle it by its own line as far as it can unless the public interest 
will suffer thereby, can not be disregarded. There can be no doubt 
that the needs of the public, more especially in the future +“ a 
ment of the Northwest, would be more adequately met by the estab- 
lishment of the additional route. 


We find that the refusal of defendants to enter into through routes 
and joint rates with complainant through Plummer or Marengo on 
traffic hereinbefore described unreasonable. An appropriate order 
will be entered requiring their establishment. 


ROUGH STEEL CASTINGS CASE 


The Commission has dismissed No. 14163, National Car 
Coupler Company vs. Baltimore & Ohio et al., opinion No. 9352, 
88 I. C. C., 325-8, on a finding that the rates on rough steel 
castings, from Attica, Ind., to points in Illinois, Missouri, and 
Ohio, are not unjustly discriminatory or unduly prejudicial. 
The complaint alleged the fifth class rates imposed on the cast- 
ings were unjustly discriminatory against Attica and unduly 
preferential of Chicago, Waukegan, and Milwaukee, in that 
commodity rates applied therefrom to Springfield, Ill. and 
points grouped therewith, and to St. Louis and points grouped 
therewith. The fifth class rates applied on the rough steel 
castings involved in this case were those applicable on iron 
and steel articles other than these castings. 

The rate situation against which complaint was made was 
due to the fact that the Wabash served Attica as a point of 
origin and Chicago and St. Louis as points of destination, while 
the other carriers involved did not serve Attica and the Com- 
mission treated the situation as one which could not be cor- 
rected by one carrier. It said that even if the Wabash were 
required to withdraw from participation in the Chicago-St. 
Louis rate that rate would still be available to shippers at points 
other than Attica and Attica would still have the class rates 
against which complaint was made. Commissioner Campbell 
dissented. 








COAL CASE DISMISSED 


The Commission has dismissed No. 14030, Michigan Tanning 
& Extract Company vs. Director-General, opinion No. 9344, 88 
I. C. C., 298-300, on a finding that the applicable rates on soft 
coal, from Springfield, Andrew and Cantrall, Ill., to Munising, 
Mich., in March and April, 1918, were not unreasonable. Com- 
missioner Campbell, dissenting, said he thought the rates were 
unreasonable to the extent they exceeded $2.72 per ton, the 
contemporaneous rate from Benld, Ill., for a longer haul than 
those given the complainant’s shipments. 


REPARATION ON SAND 


Reparation has been awarded in No. 14197, Edward L. 
Scheidenhelm Company vs. Chicago, Milwaukee & St. Paul 
et al., opinion No. 9351, 88 I. C. C. 321-4, on account of unreason- 
able rates on sand and gravel from Janesville, Wis., to Whitton, 
Ill., between November 1, 1920, and February 26, 1921. The 
rates were alleged to be unjust, unreasonable and in excess 
of the aggregate of the intermediates. The Commission found 
the rates that were applicable unreasonable to the extent that 
they exceeded $1.62 per ton. The report also embraces No. 
14406, Same vs. Chicago & Northwestern et al. 





SAND CASE DISMISSED 


The Commission has dismissed No. 13959, Edward L. 
Scheidenhelm Company vs. Chicago, Burlington & Quincy, opin- 
ion No. 9350, 88 I. C. C. 319-20, on a finding that a rate of 
$1.10 per ton on sand from Dubuque, Ia., to Whitton, IIl., be- 
tween January 12 and May 19, 1921, was not unreasonable. 


COAL CASE DISMISSED ; 

The Commission has dismissed No. 14315, Evansville Cham- 
ber of Commerce et al. vs. Illinois Central et al., opinion No. 
9368, 88 I. C. C, 389-94, on a finding that the rates on bituminous 
coal, from points in the so-called inner group on the Illinois 
Central and Louisville & Nashville, in western Kentucky to 
Evansville, Ind., are not unreasonable. The complainants com- 
pared the rates from western Kentucky to Evansville, to the 
disadvantage of the rates from the Kentucky mines. The Com- 
mission said the expensive bridge crossing at Evansville fur- 
nished an exceptional circumstance of transportation from the 
western Kentucky mine and said the fact could not be dis- 
regarded, that most of the complainants’ coal from the inner 
group required an average haul greater than 55 miles, the dis- 
tance used in making rate comparisons. 


EMPTY EGG CASES 
The Commission has found justified, in a report on I. and 
S. N. 2002, Classification Exceptious on Empty Egg Cases in 
Western Trunk Line Territory, opinion No. 9365, 88 I. C.C. 
376-8, the proposed cancellation of an exception to Western 
Classification providing fourth class rating on empty egg cases 
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between points in Western Trunk Line territory. The order of 
suspension has been vacated and the proceeding discontinued. 
The effect of the cancellation of the exceptions will be to apply 
hereafter, the classification ratings which, on new wooden egg 
cases, set up, empty, are first class on less than carloads, and 
third class on carloads, minimum 12,000, subject to rule 34 
of the classification. 


FRUIT AND VEGETABLE RATES 


A finding of unreasonableness, an award of reparation and 
an order to establish new rates not later than June 19, have 
been made in No. 13500, John F. Barker Produce Company et 
al. vs. Southern Pacific et al., opinion No. 9367, 88 I. C. ¢, 
385-8, as to rates on fresh fruits and vegetables, in straight or 
mixed carloads, from San Francisco and Los Angeles and 
points grouped therewith, to Tucson, Phoenix, Mesa and Pres. 
cott, Ariz., and on apples, in carloads, from Watsonville, Calif,, 
to Prescott and from Hood River, Ore., and Yakima, Wash., to 
Mesa. The Commission said the rates between March 1, 1920, 
and April 12, 1922, were unreasonable to the extent they ex. 
ceeded rates equivalent to the class C rates contemporaneously 
in effect, on fresh fruits and vegetables, in straight or mixed 
carloads; and the rates on apples from Yakima and Hood River 
to Mesa were, and for the future, would be, unreasonable to 
the extent they exceeded, or might exceed, $1.405, subject to 
a minimum of 35,000. The decision was based upon other cases 
in which like rates were under consideration. The report also 
covers No. 13500, Sub-No. 1, Johnson Pearce Produce Company 
vs. Oregon-Washington Railroad & Navigation Company, Sub- 
No. 2, E. E. Nash vs. Atchison, Topeka & Santa Fe et al.; No. 
13297, Traffic Bureau, Chamber of Commerce, Phoenix, Ariz., 


et al. vs. Southern Pacific; and No. 13298, Same vs. Southern 
Pacific et al. 


REFRIGERATION RULE REVISION 


The Commission, in a report on I. and S. 1990, Furnishing 
Ice and Salt for Protection of Perishable Freight, opinion No. 
9361, 88 I. C. C., 361-4, found the carriers had not justified a 
proposed change in the rule governing the furnishing, under 
certain conditions, of ice and salt to be placed in the body of 
refrigerator cars equipped with bunkers. It ordered the sus- 
pended schedules canceled without prejudice to the publication 
of a rule which would not restrict the present application of the 
ice in transit service. It vacated the suspension as to the pro- 
posed rule governing charges for furnishing salt. The carriers 
proposed limiting the rule so that in case of cars in which ship- 
pers had put ice in the body of the car, having bunkers, they 
would not be under obligation to furnish ice or salt in transit 
unless the car was being moved under the stated refrigeration 
charge. The Commission found that, under certain conditions, 
that would cause an increase in the charge for which it said 
justification had not been shown. 


REPARATION ON POTATOES 


A finding of unreasonableness and an award of reparation 
have been made in No. 13578, Peycke Bros. Commission Com- 
pany et al. vs. Director-General, as to rates and charges accru- 
ing thereunder on potatoes from Golva, Beach and Sentinel 
Butte, N. D., to Kansas City, Mo., shipped in January, April and 
May, 1919. The Commission found them unreasonable to the 
extent they exceeded 50 cents and awarded reparation to that 
basis. Chairman Hall dissented, because, he said, that mani- 
festly, the sole basis for the finding was that the rates were in 
violation of the fourth section. 


ASBESTOS REFUSE RATES 


The Commission, in a mimeographed report on No. 14233, 
Cutler-Hammer Manufacturing Company vs. Director-General, 
Grand Trunk of Canada, et al., has found applicable, rates for 
the tranpsortation from Sherbrooke, Que., to Milwaukee im- 
posed in the period of federal control on shipments of asbestos 
refuse which originated at Thetford Mines, Que. It found that 
the rate applied on a shipment delivered in December, 1920, was 
unreasonable but it could not award reparation, because the com- 
plainant did not prove that it ultimately bore the freight charges, 
or on other shipments delivered within the period, September 12, 
1920, to June 30, 1921. Its witness, the Commission said, ad- 
mitted that kis testimony was based upon hearsay. 

The tariff, having been amended, so as to satisfy the com: 


plainant’s prayer for the future, the Commission said it would 
dismiss the complaint, 





REPARATION ON BRICK 
In a mimeographed report on No. 14740, Sunderland Brothers 
Company vs. Director-General, .and Chicago, Rock Island & 
Pacific, found the rate applicable on common building brick 
from Vale, Mo., to Shelby and Minden, Ia., in July and August, 
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1919, not unreasonable. It found a rate applied to one shipment 
to Shelby was inapplicable, and awarded reparation. 


GRAIN RATE REVISION 


In a report on I. and S. No. 2000, Grain and Grain Products 
from Minnesota and Wisconsin to various destinations, opinion 
No. 9362, 88 I. C. C., 365-7, the Commission said the carriers had 
not justified the proposed cancellation of proportional rates on 
grain and grain products from La Crosse and Winona and other 
points to Chicago, and other destinations. It ordered the sus- 
pended schedules canceled, without prejudice to the filing of new 
schedules containing rates on the basis indicated in the report 
so as to retain the rates on feed from La Crosse and Winona. 
The report said the carriers thought that transit on feed was 
provided for at those points but it said that that was not the 
ease. The carriers agreed to restore the basis by means of ap- 
propriate changes in the tariffs. 

A further finding was that the Chicago Great Western had 
justified the proposed revision of rates on grain and grain 
products from points on its line and vacated the order of sus- 
pension. The Commission suspended the revision on the misap- 
prehension that the proposed rates would cause fourth section 
departures, when, as a matter of fact, they were proposed so as 
to remove such departures, which had been created through 
error. The proposed rates were to correct that error. 





LIGHTERAGE CASE DISMISSED 


The Commission has dismissed No. 12104, Midland Linseed 
Products Company vs. Director-General, Erie, et al., opinion 
No. 9327, 88 I. C. C., 247-9, finding that the failure of the de- 
fendants to furnish lighterage, from November, 1918, to July, 
1919, from Undercliff (Edgewater), N. J., to points within the 
free lighterage limits of New York Harbor, for the transporta- 
tion of oil and cake, milled in transit at Undercliff, from flax- 
seed orginating at western points, had not been shown to have 
resulted in the collection of unreasonable rates. Failure to 
furnish the free lighterage provided for in the tariffs was due 
to conditions produced by the war. 


CANCELLATION UNJUSTIFIED 


The Commission, in a mimeographed report on I. and S. No. 
1988, Grain and Grain Products from Defined Territories to 
Certain Points in Texas, has found not justified the proposal of 
the carriers to cancel the application of the Deming, N. M., rates 
as Maxima, on grain and grain products from defined territories 
in Illinois, Minnesota, South Dakota, Iowa, Missouri, Kansas, Ne- 
braska, Colorado and New Mexico, to destination in Texas. The 
tariffs now in effect contain a provision that the Deming rates 
shall be held as maxima to all points in Texas except destinations 
on the Texas Mexican Railway. The effect of the cancellation 
would have been to except from the tariffs grain and grain 
products moving to points on the St. Louis, Brownsville & Mex- 
ico, and San Benito & Rio Grande Valley south and west of 
Sinton, and points on the International-Great Northern, Heafer 
to Laredo, inclusive, and also, on the same commodities moving 
from Colorado points to Brownsville and Laredo, for export to 
Mexico. 

The railroads contended that the application of Deming rates 
as maxima to Texas destinations not intermediate to Deming 
was never intended and resulted from an error in the publica- 
tion of the rule, following the Commission’s decision in Corpora- 
tion Commission of New Mexico vs: Ry. Co., 34 I. C. C. 292. 


NEW RATES ON SOFT COAL 


A revision of rates on soft coal, to be effective not later 
than June 21, has been ordered in a mimeographed report on 
No. 14198, Great Western Paper Company vs. Minneapolis, St. 
Paul & Sault Ste. Marie. The Commission found the rates on 
bituminous coal, from Duluth and West Duluth, to Ladysmith, 
Wis, unreasonable to the extent they exceeded $1.78 prior to 
July 1, 1922, and were, are and for the future will be, unrea- 
sonable to the extent they exceeded, exceed, or may exceed 
$1.60 on and after that date. The complaint also brought into 
‘sue rates from Superior to Ladysmith, but the Commission 
said it would make no finding in respect thereto. It awarded 
Teparation to the complainant. 


TRANSIT ON CEMENT 


In a mimeographed report, on further hearing, in I. and S. 
No. 1727, rules for storing and sacking of cement in transit 
at Davenport, on the Chicago, Rock Island & Pacific, the Com- 
mission has affirmed its original finding in 78 I. C. C. 693, that 

€ proposed transit arrangement is not justified. At the fur- 
ther hearing, the Commission said, both sides emphasized what 

ey had said at the original hearing. The Rock Island con- 
tended that the transit arrangement would result in operating 
bnomies to it and benefit the cement manufacturers served 
y it, directly or indirectly. The Commission said the pro- 
testants took the position that the Rock Island’s case fell unless 
t showed that it had surplus cars available in the winter 
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months to move the additional winter traffic which the arrange- 
ment would invite. They introduced evidence to show that the 
contrary was true, and that the Rock Island had not been able 
to accept through shipments offered to it by them at La Salle, 
Ill., a competing cement manufacturing point, in the winter 


months. Commissioners Potter and Campbell dissented, but did 
not write their views. 


LAMP CHIMNEY RATES 


An order of dismissal has been made in No. 14415, Radiant 
Glass Company vs. Director-General, and Sub-No. 1, Same vs. 
Director-General, Missouri, Oklahoma & Gulf, et al., opinion 
No. 9348, 88 I. C. C. 295-7, on a finding that rates on glass lamp 
chimneys and lantern globes, in carloads, from Fort Smith, 
Ark., to El Paso, Tex., were not unreasonable between June 
14, 1918, and September 25, 1919. The allegation was that they 
were unreasonable, and, as compared with the rates contem- 
poraneously maintained from Sand Springs, Okla., unjustly dis- 
criminatory and unduly prejudicial. The Commission said the 
complaints were filed informally within the statutory period, but 
they sought “reparation based upon a just and reasonable 
rate subsequently established” and did not allege any unjust 
discrimination or undue prejudice. It said that as the com- 
plaints, under sections 2 and 3, were not filed within the stat- 
utory period, consideration was barred. It said the mere faci 
that the rates under attack were greater percentages of the 
corresponding class rates between other points, did not estab- 
lish the unreasonableness of the rates under assault. It said 
the ton-mile earning under the rates assailed compared favor- 


ably with the earnings under rates instanced by the com- 
plainant. 


REFUSE SIRUP REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 14574, Utah-Idaho Sugar Company vs. 
Director-General, Salt Lake & Utah, et al., opinion No. 9338, 
88 I. C. C. 288-4, as to a rate and the charges thereunder, of 
21 cents on refuse sirup or beet sugar final molasses from 
West Jordan to Garland, Utah., shipped between November 5 
and December 15, 1919. The Commission said the rate was 
unreasonable to the extent it exceeded 12% cents and awarded 
reparation to that basis. 


OIL-WELL MACHINERY RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 14464, Jackson Traffic Bureau et al. vs. 
Chicago, Rock Island & Pacific et al, opinion No. 9364, 88 I. C. 
C., 373-5, as to rates on a carload of second hand oil-well drill- 
ing machinery, shipped June 27, 1922, from Upland, Ark., and a 
carload of wrought iron pipe, from Smith, Ark., shipped in 
August, 1922, to Crystal Springs, Miss. Erroneous rates, result- 
ing in a charge of $981.18 on the machinery and $381.60 on the 
pipe, the Commission said, were collected. They resulted in an 
overcharge of $90.06 on the machinery and an undercharge of 
$15.90 on the pipe. The Commission found the rates unreason- 
able to the extent that the factors to Vicksburg exceeded 45 
cents on oil-well drilling machinery and 32 cents on pipe and 
awarded reparation amounting to $263.62. 


SUGAR COMPLAINT DISMISSED 


The Commission has dismissed No. 14650, Lynchburg Traffic 
Bureau vs. Pennsylvania et al. (mimeographed) on a finding 
that the rate on sugar on one carload shipped August 19, 1920, 
from Lynchburg to New York, was not unreasonable. The 
allegation was that it was unreasonable and violative of section 
4 to the extent it exceeded the rate contemporaneously in effect 
from Montview, Va. The shipment moved via Potomac Yards 
and a rate of 33 cents was imposed. The rate to New York 
from Montview, six miles south of Lynchburg, was 28.5 cents. 
The Commission found the rate not unreasonable, but that it 
was and would be violative of section 4 to the extent it ex- 
ceeded, exceeds, or may exceed, the rate contemporaneously 
applicable from Montview. 

The movement, made during the period of great demand 
for sugar, was unusual. Sugar, the Commission said, usually 
moved in the other direction. Commissioner Campbell dissented, 
without stating his views. 


REPARATION AWARDED 


In a mimeographed report, on further hearing on No. 11911, 
General Electric Company vs. Director-General, New York Cen- 
tral et al., the Commission awarded reparation, amounting to 
$2,972.39, to the complainant on account of overcharges on ship- 
ments of steam turbines, from Schenectady, N. Y., to Seattle, 
Wash., described in the original report, 68 I. C. C. 195. 


CEMENT INCREASES CONDEMNED 
In a mimeographed report on I. and S. Docket 2013, cement 
from Eastern Trunk Line points to New England, written by 
Commissioner Campbell, the Commission has found ‘not justified 
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proposed changes in the rates on cement from the Hudson and 
Lehigh districts to destinations on the Maine Central, Bangor 
& Aroostook, and Grand Trunk in New England. 


COAL AND ORE RATES 


The Commission has dismissed No. 13445, Lackawanna Stecl 
Company et al. vs. Pennsylvania et al. (mimeographed), holdinz 
not unreasonable rates on coal and coke from the Reynoldsville, 
Pittsburgh and Connellsville districts to iron and steel manu- 
facturers at Buffalo. It further found not unreasonably low or 
unremunerative rates on iron ore from Lake Erie ports to com- 
peting interior iron and steel manufacturers. A third finding 
was that the relationshiip of rates on ore, on the one hand, and 
coal and coke, on the other, did not result in undue preference 
or prejudice. 


ASPHALT REPARATION AWARD 


In a mimeographed report on No. 14897, Keystone Roofing 
Mfg. Co. vs. Director-General, the Commission found unreason- 
able the rate of 18 cents, charged on asphalt shipments, be- 
tween September and December, 1919, from Franklin to York, 
Pa, Following its conclusion in Atlantic Refining Co. vs. Direc- 
tor-General, 64 I. C. C. 61, the Commission held the rate un- 
reasonable to the extent it exceeded 16 cents and awarded 
reparation. 


EGG COMPLAINT DISMISSED 


The Commission, in a mimeographed report on No. 13803, 
National Poultry, Butter and Egg Association, et al. vs. Ann 
Arbor et al., has found the rates on egg, albumen and yolks, 
frozen, in straight or mixed carloads, between January 1 and 
June 30, 1922, not unreasonable or unjustly discriminatory. 
The complaint was filed because the carriers did not, on Jan- 
uary 1, when they made the 10 per cent reduction on products 
of the farm, orchard, range and garden, accord a like reduc- 
tion on egg yolks and albumen, but continued to apply the old 
rates. The “unshelled” eggs were culled from the other eggs 
received at concentration points in the west, because the shells 
were cracked, or stained, or too large to be packed in the cus- 
tomary containers. On July 1, 1922, the parity between shell 
eggs and eggs in cans was restored. The Commission said 
that as a matter of tariff description egg albumen and yolks, 
frozen as they were when shipped, were not the same as eggs 
in the shell. It said that the dissimilarity in packing did not 
justify a finding that they were like traffic within the meaning 
of section 2. But regardless of that point, it said damage had 
not been shown with that degree of certainty required for an 
award of reparation. 


SAW LOG CASE DISMISSED 


The Commission has dismissed No. 14519, Thompson-Wells 
Lumber Company vs. Director-General, opinion No. 6369, 88 
I. C. C. 395-6, on a finding that the rates on saw logs, from 
White Pine Junction and Bowl’s Spur, Mich., to Menominee, 
Mich., between December 30, 1919, and February 21, 1920, were 
not unreasonable. It said the complainant had not been shown 
to have been damaged by reason of any: undue prejudice alleged 
and the fourth section violation. Commissioner Campbell dis- 
sented. 


STORAGE REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in a mimeographed report on No. 14431, Hendee 
Manufacturing Company vs. Director-General, as to the charges 
collected at Salisbury, N. C., for storage of motorcycles in May, 
June and July, 1919. The Commission found the charges un- 
reasonable to the extent they exceeded those on other freight, 
automobiles and other self-propelled vehicles, excepted. The 
storage assessed was on the “per machine” basis, running as 
high as $2 per day. 


LAKE CARGO COAL CASE 


An order of dismissal has been entered in No. 14809, Val- 
ley Camp Coal Company vs. Baltimore & Ohio, mimeographed, 
on a finding that the rates charged in November, 1921, on soft 
coal from points in West Virginia and in Ohio, to Lorain, O., 
for transhipment by lake were not unreasonable or otherwise 
unlawful. The Commission found that no damage had been 
shown to have resulted from any violation of the long and 
short haul part of the fourth section that may have existed. 
The complaint grew out of the confusion in lake cargo coal 
rates existing at that time by reason of the inability of the 
carriers to get the relationships, broken by the percentage in- 
creases, back into line. They were further confused by the re- 
duction made by the carriers on lake cargo coal, to restricted 
designations, in the season of navigation that year. Some of 
the confusion was caused by the action of the Wheeling & 
Lake Erie, the Bessemer & Lake Erie and the Pittsburgh & 
West Virginia, which had lower rates to Lorain than the Balti- 
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more & Ohio, for part of the time. The Commission said the 
Baltimore & Ohio had no control over the rates made by the 
three lines mentioned and-that it was not unduly prejudicia) 
for the Baltimore & Ohio to have charged more for hauls over 
its rails than the three roads charged for their services, for 
hauls of similar length over their rails. 


COOPERAGE STOCK REVISION 


Readjustment of rates on cooperage stock from Augusta 
and Ogden, Ark., to central and trunk-line territories, vig 
Thebes, Ill, not later than July 7, has been ordered in a mime. 
ographed report on No. 13573, J. D. Hollingshead Company ys, 
Deering Southwestern et al., based upon a finding that the 
present rates are unreasonable. The Commission said the rates 
from Rives, Mo., and Lake City, Ark., to the same territories, 
were not unreasonable. The finding was that the present rates 
were unreasonable and would be so for the future to the extent 
+ aes or may be in excess of the rates via St. Louis-Kast 

. Louis. 


FUEL OIL RATES 


The Commission has dismissed No. 14457, Alexander Milling 
Co. et al. vs. Director-General, mimeographed, finding the rates 
charged on fuel oil, moving between points in Kansas, in the 
period of federal control, were applicable and not unreasonable, 
The complaints were filed by the users, including municipal cor- 
porations of Kansas. There was no dispute about the applica- 
bility of the rates. The tariff provided rates on “oil, petroleum, 
and its products, except petroleum road oil and petroleum resid- 
uum.” The complainants contended that fuel oil was a resid- 
uum and that the lower rates should have been applied. The 
complainants said the rates sought, if subjected to the general 
increase of 1920, and the reductions of 1922, would be approxi- 
mately equal to the existing Kansas intrastate rates on crude, 
with which fuel oil is usually bracketed, in rates. The Com- 
mission said the Kansas intrastate tariff, as filed with it, for 
reference, showed higher rates than those exhibited by the com- 
plainants. The Director-General, the Commission said, showed 
that the earnings off the rates charged were materially less than 
the earnings on road oil moving under contemporaneous intra- 
state rates in Missouri, Oklahoma, Texas and under the central 
freight association scale in central territory. 


TRAILER TRUCK RATES 


The Commission has dismissed No. 14637, State of Arizona 
ex rel., Arizona Corporation Commission, vs. Arizona Eastern 
et al.. mimeographed, on a finding that the combination rate of 
$1.345 on trailer trucks, carloads, from Fort Bliss, Tex., to 
Phoenix, Ariz., applicable on shipments made since January 1, 
1922, was not unreasonable, unjustly discriminatory or unduly 
prejudicial. A rate of $1.34 was assessed, so the Commission 
said the shipments, taken from surplus war material and shipped 
to the state, were undercharged. Arizona aSked for a rate for 
the future, on a commodity basis. The Commission said that 
sporadic movements such as these do not warrant the estab- 
lishment of commodity rates. ~ 


IRON ORE CASE DISMISSED 


The Commission has dismissed No. 14386, Republic Iron & 
Steel Company vs. Director-General et al., mimeographed, on a 
finding that the rate of 60 cents per ton on iron ore, from Reno, 
Ala., to Thomas, Ala., between July 19 and Dec. 30, 1919, was 
not unreasonable. The allegation was that it was unreasonable 
to the extent it exceeded the subsequently established rate of 
50 cents per ton. The movement was from the ore washer 
to the blast furnace, or smelter. 


TIN CAN REVISION 


A revision of rates on empty tin cans and pails, and sheet 
iron drums, to Oklahoma City, not later than July 7, has been 
ordered by the Commission in connection with a mimeographed 
report on No. 14364, Iten Biscuit Company vs. Atchison, Topeka 
& Santa Re et al., in which the Commission’s order differs 
somewhat from the recommendations of the examiner set forth 
by him in a report he proposed the Commission should make. 
The Commission found existing rates unreasonable and unduly 
prejudicial, from Kansas City, St. Louis, Omaha, Peoria, Chi 
cago and the Twin Cities and points taking the same rates, 
awarded reparation and ordered reasonable and non-prejudicial 
rates. The findings are as follows: 


We find that the charges at the rates and minimum weights as- 
sailed from the points of origin hereinafter named and related points 
tating the same rates to Oklahoma City were, are, and will be unrea- 
sonable and unduly prejudicial to the extent that they exceeded, 
exceed, or may exceed charges on the following basis: Carload minima 
of 9,000 pounds for cars 36 feet 6 inches and under in length; 10,0 
pounds for cars over 36 feet 6 inches to and including 40 feet 6 
inches in length; 11,000 pounds on furniture equipment 39 feet 6 inches 
to and including 40 feet 6 inches in length, and 8 feet 6 inches 7“ 
over in height; 13,000 pounds for cars over 40 feet 6 inches to an 
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including 45 feet 6 inches in length; and 16,000 pounds-for cars over 
45 feet 6 inches in length; and rates prior and subsequent. to July 
1, 1922, respectively, of $1.32 and $1.19 from St. Louis and Omaha; 


$1.20 and $1.08 from Kansas City; $1.36 and $1.225 from Peoria; $1.395 


and $1.265 from Chicago; $1.43 and $1.29 from Minneapolis and St. 


Paul. 

We further find that complainant and interveners made shipments 
as described and paid and bore the cgi te thereon; that they were 
damaged thereby in the amount of the difference between the charges 
paid and those which would have accrued in the basis herein found 
reasonable, and that they are entitled to reparation, with interest. 
They should comply with rule V of the Rules of Practice. 


Commissioner Campbell, in a dissent, said the Commission, 
in disposing of this case had paid too much attention to Armour 
& Co. cases, in 69 I. C. C. 485 and 73 I. C. C., in which he said 
practically the sole question was as to the minimum weight. 
He said little consideration was given to the reasonableness of 
the rates. He said he believed the Commission’s decision in 
Dallas Chamber of Commerce vs. Santa Fe, 40 I. C. C. 619, in 
which the Commission found that a rate of $1.265 from St. 
Louis to Fort Worth would be reasonable, would have been a 
better and more reasonable basis for rates from St. Louis to 
Oklahoma City. That basis, he said, would have given Okla- 
homa City a rate of about $1.08 from St. Louis. 


ARIZONA-NEW MEXICO FARES 


The Commission, in 11541, Arizona Corporation Commissioa, 
Public Service Commission of Nevada, and State Corporation 
Commission of New Mexico vs. Arizona Eastern et al., has fur- 
ther modified and amended its order of November 13, 1923, so 
as to allow the fares published in Atchison, Topeka & Santa 
Fe I. C. C. 2985, to become effective not later than June 1, on 
five days’ notice, and authorizing the defendants to maintain 
until August 1, 1924, (1) joint passenger fares within the Moun- 
tain-Pacific Group, as defined in 58 I. C. C. 220 (226), including 
the entire state of New Mexico; (2) joint, local and inter- 
division passenger fares between points within said Mountain- 
Pacific Group and New Mexico, on the one hand, and points in 
other territories, on the other; (3) joint, local and inter-division 
passenger fares between points without the Mountain-Pacific 
Group and New Mexico, via routes operating through the said 
territory which exceed the aggregates of intermediate fares 
where the excess in the said fares over the aggregates of the 
intermediate fares is due to reductions made in the passenger 
fares within the said Mountain-Pacific Group and New Mexico 
in pursuance to the report and orders in Arizona Corporation 
Commission vs. A. E. R. R. Co., 85 I. C. C. 76. 

It has further modified and amended its order of November 
13, 1923, so as to provide effective dates for tariffs as follows: 





Southern Pacific Company’s local and interdivision tariffs; the 
Western Pacific Railroad Company’s local and interdivision tariffs; 
Agent J. E. Hannegan’s Arkansas-Missouri Tariff I. C. C. No, 939, 
Louisiana Tariff I. C. C. No. 849, and Oklahoma Tariff I. C. C. No. 
6; and Agent G. J. Maguire’s Tariffs I. C. C. Nos. 124, 139, 140, 
328, 134, 108, 185, 129 and 131, May 15, 1924. 

Agent J. E. Hannegan’s Rio Grande Tariff I. C. C. No. 1007 and 
Texas Tariff I. C. C. No. 933, June 1, 1924. 

Agent Carl La Boyteaux’s Tariff I C. C. No. 4 and Agent O. 
E, Frazier’s Tariff I. C. C. No. 3, July 1, 1024. 


Joint or interline tariffs published by eastern connections of de- 
fendant carriers, applicable westbound, Aug. 1 


RATES ORDERED IN 


The Commission has issued an order in No. 12782, Rio Grande 
Valley Chamber of Commerce et al. vs. St. Louis, Brownsville 
& Mexico et al., requiring the defendants, not later than June 
10, to establish rates between Pacific coast points named in 
Countiss’ tariffs, on the one hand, and points on the principal 
defendant’s line, south of Sinton, Tex., and points on the San 
Benito & Rio Grande Valley, on the other, not in excess of 
those contemporaneously maintained between those transconti- 
tental groups and Texas common points. In the report, made 
on August 1, 1923, the Commission said the carriers should estab- 
lish such rates within sixty days from the service of the report. 
The railroads failed to establish the rates, hence the order. 


SUSPENDED TARIFFS 


In I. and S. No. 2096, the Commission has suspended, from 
April 19 until August 17, schedules as published in supplement 
No. 14 to Wilson’s I. C. C. A-111 and other issues of the east- 
‘m trunk lines. The suspended schedules propose to increase 
the rates on lime from Eastern Trunk Line points to Pitts- 
burgh, Pa., Youngstown, O., and related points. The following 
‘amples illustrate the proposed changes: 


AGRICULTURAL LIME, IN CARLOADS, FROM: 


Buckeystown, Md. York, Pa. 
Pi To Pres. Prop. Pres. Prop. 
Seer 11 19 11% 9 
SNCONGMR MS on 5 dian oii acew ip 0'ei 13 19 13 19 


In i. and S. No. 2097 the Commission has suspended from 
April 21 until August 19 schedules as published in various tar- 
ifs issued by E. B. Boyd, B. T. Jones, F. A. Leland and W. J. 
Sedgman. The suspended schedules propose a general revision 
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of class and commodity rates from Atlantic Seaboard and de- 
fined territories to points in Arkansas, Kansas, Louisiana, Okla- 
homa and Texas, via water-and-rail and all-rail routes, filed in 
purported compliance with the Commission’s decision in Docket 
No. 14323, whcih results in both increases and reductions. The 
following is illustrative: 


FIRST CLASS RATES 
ga per 100 pounds, from New York, N. Y. (via Gulf Ports) 


‘oO resent Proposed 
Oe Se ee es epee rene pear 282.5 269.5 
OMNES os cence s pcteatenew vers ebc ven 4e.404 ss 207 260 


ERIE LIGHTERAGE INQUIRY 
The Traffic World Washington Bureau 


The leasing of lighterage property by the Erie and New 
York, Susquehanna & Western to corporations or individuals 
has been made the subject of an order of investigation by 
the Commission. The order has been issued in connection with 
No. 12066, Construction and Repair of Railway Equipment, the 
case initiated by the Commission with a view to looking inio 
the repair of railroad equipment in shops other than their own. 

A hearing on .the subject has been set for May 12 at the 
office of the Port of New York Authority, Bowling Green Build- 
ing, 11 Broadway, New York. The scope of -the hearing is 
indicated by the order directing the institution of the inquiry, as 
follows: 

That the order heretofore entered in the above-entitled pro- 
ceeding on the 3rd day of January, 1921, be and it is hereby, 
amended so as to include and provide for an investigation and 
inquiry by the Commission, on its own motion, into and con- 
cerning (1) the leasing of, and the granting of the use of, property 
of certain common carriers, namely, the Erie Railroad Company and 
the New York, Susquehanna and Western Railroad Company, used 
in connection with the lightering or towing of freight to or from 
points in New York Harbor, and the leasing by said carriers of 
marine repair yards, (2) the amount and reasonableness of rents 
reserved, collected or remaining uncollected by said common carriers 
for the use of such property, (3) contracts, agreements or other 
arrangements between said common carriers and other parties 
whereby such other parties have performed lightering, towing, shift- 
ing of vessels and fire protection of water front property in said 
harbor for said common carriers, (4) the character and extent 
of the services rendered: under such contracts or agreements, 
(5) the amount and reasonableness of allowances and compensa- 
tion paid by said common carriers to such other parties for such 
services, (6) the names of all persons who directly or indirectly 
received such allowances, or the benefits thereof, (7) the amounts 
of operating revenue earned,’ operating expenses incurred, and in- 
come earned by said common carriers from such lightering and 
towing. of freight, and (8) whether such revenues, expenses or in- 
come include any disproportionate or unreasonable charges: all 
with a view to ascertaining; (a) whether there has been in- 
cluded in the operating revenues, operating expenses or income of 
said common carriers any disproportionate or unreasonable charge, 
(b) whether there has been failure by said common carriers to 
collect a reasonable rent for the use of said property or any 
revenue or income properly accruing to said common carriers in 
connection with said lightering, towing or shifting services, and 
(c) whether there has been any failure by employees of said 
common carriers to make full, true and correct entries in the 
accounts, records and memoranda of said common carriers of all 


facts and transactions appertaining to said iightering, towing or 
shifting services. 


FINANCE APPLICATIONS 


The New York, Chicago & St. Louis Railroad Comptny has 
applied for authority nominally to issue $26,058,000 of refunding 
mortgage 5% per cent gold bonds; to issue actually from time 
to time, for refunding purposes, $86,010,000 of refunding mort- 
gage gold bonds, and to pledge with the trustee under its re- 
funding mortgage $425,000 of prior lien 5% per cent gold bonds 
of the Toledo, St. Louis & Western Railroad Company. The issue 
of $26,058,000 will be for the purpose of reimbursing the appli- 
cant for expenditures from income or from other moneys, and 
for other purposes. The issue of $86,010,000 will be for the pur- 
pose of refunding or retiring existing prior debt and outstanding 
equipment certificates, obligations and indebtedness. The appli- 
cant proposes to sell the $26,058,000 of bonds at the best price 
obtainable but in no event at a psice less than 90 per cent of the. 
principal amount and accrued interest, and to issue the $86,- 
010,000 of bonds from time to time when necessary or desirable, 
on the same basis. 

The Golden Belt Railroad of Kansas has asked permission 
to issue $500,000 of first mortgage 7 per cent 25-year bonds, $800,- 
000 of common stock, and to sell the stock and bonds to the 
highest bidder at not less than 95 cents on the dollar, in connec- 
tion with the construction of an 80-mile road in Barton, Rush 
and Ellis counties, Kansas. 

The Cincinnati, Georgetown & Portsmouth Railroad Com- 
pany has applied to the Commission for authority to issue not 
in excess of $17,000 of 7 per cent equipment trust certificates, 
in connection with the acquisition of equipment. 

The Pennsylvania & Atlantic has applied to the Commission 
for authority to abandon its Island Heights branch, 1.20 miles in 
length, in Ocean county, New Jersey, and its Browns Mills 
branch, 1.82 miles in length, in Burlington county, New Jersey. 
. Operation of the branch lines is unprofitable, the applicant said, 
and the future does not hold forth any promise of improvement. 

The Central of Georgia has applied for authority under its 
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refunding and general mortgage to draw down from the trustee 
and to receive in its treasury $214,000 of cash to reimburse it 
for expenditures for additions and betterments and refunding. 
The Commission authorized the applicant to issue $214,000 of re- 
funding and general mortgage 5% per cent bonds against a 
deposit with the trustee of $214,000 in cash. The bonds were 
sold and the carrier now asks permission to draw down the cash. 

The Alton & Southern has applied to the Commission for 
permission to increase its capital stock issue from $10,000 to 
$2,500,000 so as to enable it to reimburse the Aluminum Com- 
pany of America, which owns its stock, and to provide itself, 
by means of a sale of some of the stock for cash, of a greater 
working capital, to enable it to meet expected expansion of its 
business. In its application it declared that the aluminum com- 
pany had carried the expense of building and putting the road 
on its feet in an open book account, its expenditures amounting 
to $2,243,329, and carried in such accounts. It declared that its 
property was worth $4,734,259 and that its net railway operat- 
ing income, for the three years ended with December 31, 1923, 
including 1921, a year of depression, averaged $164,983 and that 
in 1921 its earnings justified a return of 6.5 per cent on the pro- 
posed capitalization of $2,500,000. Its earnings in 1923, it as- 
serted, would have justified a return of 7.6 per cent. It said it 
proposed to bring its working capital up to $315,000 by the sale 
of stock, for cash, amounting to $159,028. 

The Southern Pacific Company, Southern Pacific Railroad 
Company and Los Angeles & Salt Lake Railroad Company have 
applied to the Commssion for authority to construct new 
lines and extensions of lines of railroad in Los Angeles, Cal. 
The total number of miles of main track and extensions pro- 
posed is 11.03 miles, and the cost is estimated at $4,097,756. The 
applicants said the proposed construction would permit the 
joint use and operation by the applicants of the existing pas- 
senger station at Sixth street and Central avenue in Los An- 
geles, eliminate the congestion of vehicular and other kinds of 
traffic on and across Alameda street and eliminate many dan- 
gerous grade crossings and many thousand grade crossing 
movements per day. 

The Central Railroad of New Jersey has applied to the 
Commission for authority to issue $1,370,000 of 5 per cent 
equipment bonds in connection with the acquisiton of passenger- 
train equipment and car floats. 


2 UNCONTESTED FINANCE CASES 


The Maryland & Pennsylvania has been authorized to issue 
$450,000 of first consolidated mortgage 6 per cent bonds and 
$450,000 of common capital stock. The securities will be ex- 
changed for $900,000 of outstanding income bonds. 

The East Jersey Railroad & Terminal Company has been 
authorized to issue $138,000 of equipment notes. 

The San Luis Southern has been authorized to issue $40,000 
of receiver’s certificates to be sold at not less than 90 and ac- 
crued interest. 

The San Luis Central has been authorized to pledge $15,000 
of 6 per cent bonds for short term notes. 

The Southern Bell Telephone & Telegraph Company has 
been authorized to acquire the properties of the Black Mountain 
Telephone Corporation. 

The Commission has authorized the Greene Railroad Com- 
pany to issue $207,000 of first and refunding mortgage 5 per cent 
gold bonds to be delivered to the Delaware, Lackawanna & West- 
ern, lessee, in refundment of certain obligations. The D. L. & W. 
was authorized to guarantee the bonds. 

The Commission has authorized the Midland Valley Railway 
to issue $420,000 of five per cent first mortgage bonds. They 
are to be sold for not less than 75 per cent of par, or pledged 
and re-pledged, as collateral under section 20a. 

The Commission has authorized the Lake Tahoe Railway & 
Transportation Company to issue $20,000 of one-day promissory 
notes for the purpose of providing funds to pay interest on 
-bonds and for working capital 

The Lehigh Valley has been authorized to issue $10,400,000 
of general consolidated mortgage bonds and to pledge the bonds 
and $5,000,000 additional bonds with the trustee of the general 
consolidated mortgage. 

The Pittsburg, Shawmut & Northern has been authorized 
to issue $2,170,000 of receiver’s certificates and one promissory 
note in the sum of $339,771.25. 





MODIFIED PROCEDURE CASES 

Commissioner Meyer, in a letter to the parties in interest, 
has suggested that No. 15590, Skinner Manufacturing Company 
vs. Atlanta & West Point et al., and No. 15737, Fortune Products 
Company vs. Atchison, Topeka & Santa Fe et al., be heard to- 
gether upon the modified procedure docket and disposed of in 
one report. They involve the rates on macaroni products. 

It has been decided to withdraw No. 15715, Bowersock Mills 
& Power Company vs. Atchison, Topeka & Santa Fe et al., from 
no a ag procedure docket and place it upon the formal 
docket. 


It has been decided to withdraw No. 15689, Martin Nash 
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Motor Co. vs. Chicago, Milwaukee & St. Paul et al., and No. 
15769, Joseph Dixon Crucible Co. et al. vs. Pennsylvania et aj. 
from the modified procedure docket. They will be set down 
for hearing, in reguar course, on the formal docket. 


LABOR BOARD DECISION 


The Railroad Labor Board, in decision 2374, has sei forth 
a number of minor rules governing telegraphers and has re. 
affirmed the rule, promulgated in decision 757, which states 
other positions that shall be governed by the same schedule 
that applies to telegraphers. 

The Board also interpreted decision 757 to include other 
positions, such as automatic printers, emergency positions, and 
extra employes, and stated that the time lost in transferring 
from one position to another shall be paid for at the rate of 
pay for the position from which the transfer is made. The 
interpretation also covered the filling of new positions and 
ruled that compensation for a newly created position shall be 
fixed in conformity with that of similar positions already exist- 
ing, entailing like work and responsibility. 

Under this decision the board reaffirms the rule that posi- 
tions shall be filled from the seniority list, that seniority is 
the basis of promotion, that seniority may be retained after 
promotion, that the teaching of telegraphy is not obligatory, 
and that certain employes are exempt from flagging at crossings 
and tending gates. 

There was dissenting opinion, written by Horace Baker, 
in which he said a cold analysis of the decision by the majority 
would indicate that, generally speaking, where money or other 
emolument was involved, the employes were sustained and the 
carrier was sustained where little, if anything, was involved. 


REDUCTION IN WORKING HOURS 


That the reduction in the average hours of work of railway 
employes since 1916 is equivalent to an annual vacation of two 
and three-fourths months for each of them was shown by Sam- 
uel O. Dunn, editor of the Rallway Age, in an address April 24 
at a luncheon given by the Railroad Y. M. C. A. of St. Louis. 
Attention was called to the facts as an answer to socialistic 
criticism of “industrial civilization” in the United States based 
on the ground that working men do not derive their fair share 
of its benefits. 

“Considering only those who are ‘gainfully employed,’ ” said 
Mr. Dunn, “there has been a steady and, especially within re- 
cent years, a substantial reduction in the number of hours 
people are at work in countries having an industrial civilization. 
The facts regarding the changes that have occurred within 
recent years in the railroad industry of the United States are 
illustrative and significant. In a year of 365 days there are 
8,760 hours. In the year 1916 the average number of hours 
that each railway employe in this country worked was 3,148, 
while in the year 1923 it was only 2,584, the reduction within 
these eight years in the average number of hours worked an- 
nually by each employe being 574 hours. The average number 
of hours worked daily by each employe at present is about 
eight and one-half hours, and on this basis the reduction since 
1916 in the time worked by each employe has been equivalent 
to sixty-seven and one-half days annually. On the basis of a 
working month of twenty-five days, this reduction in the aver- 
age number of hours worked by each employe is equivalent to 
a vacation of two and three-quarters months in each year. 
Meantime, the average annual earnings of each railway employe 
from his work has increased 83 per cent. 

“This and other reductions in hours of work that have been 
occurring for many years in this and other countries have been 
made possible by what we call ‘industrial civilization,’ with its 
extensive use of machinery in place of hand labor, its vast 
business concerns and its efficient management and organiza 
tions. In the countries of the Orient, and even in the more 
backward countries of Europe, where industrial civilization has 
hardly been developed, most men, and even women, still work 
regularly from daylight to dark to gain a livelihood. As 4 
reward for their long hours of toil, they get no luxuries and 
few comforts, and lack even many of the things that are re 
garded by all classes of this country as necessities.” 


FOR AND AGAINST RAILWAY LABOR BILL 


Petitions for and against the Howell-Barkley railway labor 
bill are being received by members of Congress. The Order of 
Railroad Telegraphers, Pennsylvania system, Division No. 17, 
has urged passage of the bill. Protests against the bill have 
been sent in by W. C. Hudson, of Pine Bluff, Ark., and by em 
ployes of the Great Northern at Devils Lake, N. D. 
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COTTONSEED SCALE PROPOSED 


A finding of unreasonableness, an award of reparation and 
the ordering of rates based on a mileage scale, have been pro- 
posed by Examiner Fred N. Oliver, in No. 14311, International 
Vegetable Oil Company vs. Atchison, Topeka & Santa Fe ei al., 
as to rates and charges accruing thereunder, on cottonseed, from 
55 points in Oklahoma to Dallas and Fort Worth, Tex. He also 
recommended fourth section relief. Oliver said the case should 
be disposed of, as follows: 


The Commission should find that the rates assailed were unrea- 
sonable, prior to August 15, 1923, to the extent that they exceeded 
for like distances the rates contemporaneously applied on cotton- 
seed between Shreveport, La., and points in Texas for distances up 
to 360 miles, plus 2 cents for each additional 50 miles, distance to 
be computed in the same manner as under the Shreveport scale, 
and on and after August 15, 1923, to the extent that they exceeded 
or May exceed the rates prescribed in the Fort Worth case 80 IL. 
c. C. 18, subject to the minimum weight and rule for computation 
of distances therein provided. Fourth section relief to circuitous 
lines on traffic to Fort Worth was granted in the Fort Worth Case, 
supra. Additional fourth section relief, subject to the same con- 
ditions and limitations, should be granted in the instant case upon 
the filing of appropriate applications. 

The Commission should further find that complainants, except 
the Planters Cotton Oil Company, made the shipments as described 
and paid and bore the charges thereon; and have been damaged in 
the amount of the difference between the charges paid and those 
which would have accrued at the rates herein found reasonable, and 
are entitled to reparation on shipments delivered within the statu- 
tory period, with interest. Complainant should comply with Rule 
V of the Rules of Practice. 


By a motion filed subsequent to the hearing it was disclosed 
that the Planters Cotton Oil Company ceased to exist on July 4, 
1922, and the record fails to show to whom reparation on shipments 
made by that company is due. 


ZINC ORE AND CONCENTRATES 


Attorney-Examiner Arthur R. Mackley, in a report on No. 
3227, New Jersey Zinc Company vs. Director-General, Atchi- 
son, Topeka & Santa Fe et al., on further hearing after a pro- 
posed report had been submitted, said the Commission should 
fnd that the commodity rate on zine “ore” was applicable on 
zine ore concentrates, from which impurities had been re- 
moved by mechanical processes because such concentrates 
were still ore and had not been changed by chemical or metal- 
lurgical procesess. 

The issue at the former hearing was the reasonableness of 
rates on carloads of zinc ore and zinc ore concentrates, from 
Hanover, Silver City and Magdalena, N. M., to Palmerton, Pa., 
in the period between Aug. 24, 1916, and Oct. 19, 1919. The 
through rates, combinations on the Missouri river, were alleged 
to be unreasonable because the components east of the river 
were unreasonable. The rates charged on the shipments in 
question, for the hauls east of the river, the examiner said, 
were higher than on similar shipments from Montana, Utah, 
Nevada and Colorado. They had been the same prior to March 
10, 1916, and were again made the same on Oct. 20, 1919. 

At the further hearing, Mackley said the complainant re- 
lied upon a tariff situation of which it was not advised at the 
time of the first hearing. That situation was brought about 
May 19, 1918, when Palmerton was added as a destination to a 
tariff naming a rate of $7.50 per ton on ore, bullion and matte, 
from El Paso to Boston, Jersey City, Baltimore and other east- 
em seaboard points. June 25, 1918, that rate was restricted to 
ore, bullion and matte having been eliminated. Palmerton, the 
examiner said, was directly intermediate between El Paso and 
Boston over the Lehigh & New England route. The contentions 
of the complainants were that the rates, in the period from 
June 16, 1916, and May 18, 1918, were unreasonable in com- 
parison with the lower rates to more distant points and by 
Conparison with those same rates, as subsequently established 
'o Palmerton, May 19, 1918, and that after May 19, 1918, there 
Were straight overcharges. The Director-General objected to 
the further consideration of the rates, in so far as a straight 
overcharge was alleged, inasmuch as no allegation of violation 
of section 6 was contained in the complaint. Mackley said the 
objection was without merit. He said the question of tariff 
interpretation, in so far as an overcharge was alleged, turned 
upon the determination as to the character of the shipments. 

_ The examiner said that zinc or concentrates, as described 
i this record, that is, ores cleaned by mechanical processes 
‘0 meet trade requirements, came within the descriptive term 


all sigs 90 in the commodity tariff. In conclusion, Mack- 
Said: 


‘ The commission should find that the rates charged on these ship- 
mene prior to May 19, 1918, have not been shown to have been un- 
‘asonable, This conclusion is not affected by the fact, emphasized 
iy complainant, that bullion and copper matte were formerly included 

the item naming this rate. The basis was clearly low for all these 
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commodities. The commission should further find that the rate on 
“ore’ hereinbefore referred to, was applicable from and including 
May 19, 1918; that the complainant made shipments on and after 
that date, and paid and bore the freight charges; that it has been 
damaged to the extent of the difference between the rates charged 
and the rates herein found applicable; and that reparation will be 
awarded, with interest, upon compliance with rule V of the com- 
mission’s rules of practice. 


BANANA MILEAGE SCALE 


A mileage scale for application on bananas and cocoanuts, 
in straight or mixed carloads, has been recommended by Exam- 
iner Fred M. Oliver in No. 14312, Dawson Produce Company vs. 
Alabama & Vicksburg et al., and No. 14436, Harkrider-Keith- 
Cooke Company et al. vs. Abilene & Southern et al., for traffic 
from New Orleans, Gulfport and points taking the same rates, 
to destinations in Oklahoma and to Arkansas City, Kan., and 
from New Orleans to certain ponts in Texas. His recommenda- 
tion is based upon a finding of unreasonableness, which, he said, 
the Commission should make in respect of the existing rates. 
His conclusions are as follows: 


The Commission should find that the rates assailed in Nos. 
14312 and 14436 on bananas and cocoanuts, in straight or mixed car- 
loads, were, are, and for the future will be, unjust and unreasonable 
to the extent that they exceeded, exceed, or may exceed, those pro- 


vided in the following scale, subject to the minimum weight of 
20,000 pounds: 





Distance Prior to On and after 
_. Miles Jan. 1,1922 Jan. 1, 1922 
500 and 96.5 87 
550 and 4 90.5 
600 and é 94 
650 and 3 97.5 
700 and . 101.5 
750 and y 105 
Se I WIN do oo bc codon WG vec Wh 6 bem ON v'S-S oie o 120.5 108.5 
SO OV hice 0 bh Bie chica « Kaela s deck be eTh0 124.5 112 
Se EE ane na hs ain sb a: eam Sine wre wel bake 128.5 115.5 
SO WE NT oo a cic wie Os se ciee wleie bb Ose Soe save maces 132.5 119.5 


Distances under the above scale should be arrived at by use of 
the shortest distance over the lines, or parts of lines, of not more 
than three carriers via existing interchanges, and the distances from 
New Orleans should control in computing rates from sub-ports as 
the preponderance of traffic moves from that point. 

The Commission should further find that the shipments were 
made as described; that the freight charges thereon were paid and 
borne by complainants and interveners; that they have been damaged 
thereby in the amount of the difference between the charges paid 
and those which would have accrued at the rates herein found 
reasonable; and that complainants and interveners in No. 14312 are 
entitled to reparation with interest on shipments since September 
25, 1920, and complainants and interveners in No. 14436 on shipments 
since November 3, 1920. Complainants and interveners should comply 
with Rule V of the Rules of Practice. 


PETROLEUM LIGHTERAGE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Charles R. Seal, in No. 
15493, Tidewater Oil Company et al. vs. East Jersey Railroad 
& Terminal Company, as to rates and charges for the lighterage 
of petrolem and its products from Bayonne, N. J., to interstate 
points in New York harbor. The complaint alleged that the 
rates charged by the defendant, between January 1, 1921, and 
April 9, 1922, inclusive, were unreasonable. Reparation, in the 
sum of $99,985.58, was sought. Seal said the Commission should 
find the assailed rate of 6.5 cents on bulk oil in force prior 
to January 31, 1922, was unreasonable to the extent it exceeded 
5.5 cents, but that the rate in force on and after that date was 
not unreasonable. He said it should further find that the as- 
sailed rate of 9 cents on package oil was unreasonable to the 
extent it exceeeed 7 cents and award reparation to the bases 
indicated. 

The East Jersey Railroad & Terminal Company, the stock 
of which was owned by the complainant, the examiner said, 
operated a railroad in and around Bayonne and also a lighter- 
age service throughout New York harbor. The service ren- 
dered, Seal said, consisted of local lighterage from Bayonne to 
points within the New York lighterage limits. 

The defendant, the examiner said, did not contest the case. 
The complainant assailed the rates in issue in comparison with 
the defendants’ division of joint rates fixed by the Commission 
and also in respect of the cost of the service’and the return 
on the defendant’s investment on lighterage facilities. In East 
Jersey Co. vs. C. R. R. of N. J., 63 I. C. C. 380, the report said, 
the Commission fixed a division of 5 cents from and after 
August 26, 1920, to accrue to the defendant out of joint rates 
between it and its connections covering both rail and lighter- 
age service on all classes of traffic handled by the defendant. 
For some time pridr to that decision the terminal railroad was 
engaged in a dispute over the amount of the divisions to which 
it was entitled, the connections declining to allow it more than 
3 cents for combined rail switching and lighterage service. Due 
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to the alleged inadequacy of the allowance received from its 
connections, the terminal road fixed its rate on bulk oil at 4.5 
cents, which was 1.5 cents higher than the lighterage rate 
generally prevailing at that time and also 1.5 cents higher thar 
the connections of the terminal road allowed it for its combined 
rail switching and lighterage service. That increase in rates, the 
report said, was not sufficient to make up the deficit which 
defendant was sustaining by reason of the 3 cents allowance, 
and, accordingly, it increased its package oil rate from 4.3 to 
6.5 cents. The bulk and package rates were further increased 
under Ex Parte 74 to 6.5 cents and 9 cents. 

Seal said the defendant’s total investment, less depreciation, 
in its lighterage department, on March 21, 1922, was $483,063. 
Seal said the difference between its total lighterage revenues 
in the period in question and its total lighterage expenses in 
the same period, $216,024, yielded a return of 45 per cent on 
the investment. He said if the reparation claim were de- 
ducted, the remainder, $116,038, would produce a return of 24 
per cent. The traffic in question constituted 68 per cent of the 
total lighterage traffic of all kinds handled by the defendant, 
from which, the complainant argued, that the large profit was 
derived mainly from this traffic. 

The complainant asked for reparation to the basis of rates 
of 5.5 cents prior to January 1, 1922; 5 cents from that date 
to January 30, 1922; and 4 cents, the rate subsequently estab- 
lished, from January 31, 1922, to April 9, 1922. The charges 
on the package oil were assessed on a rate of 9 cents. A rate 
of 7 cents was established December 31, 1922, and reparation 
was asked to the basis of that rate. 


INDIANA COAL RATES 


Examiner Paul O. Carter has recommended the dismissal 
of No. 15223, Smith, Duckworth, et al. vs. Cleveland, Cincinnati, 
Chicago & St. Louis et al., involving also fourth section appli- 
cation No. 1596 and others; and sub-Nos. 1 to 14 of the same 
case; No. 15120 and sub-Nos. 1 to 4, South Side Lumber & Coal 
Co, et al. vs. Big Four et al.; and sub-Nos. 7 and 8 of No. 15018, 
W. M. Smith Co. vs. Chicago & Eastern Illinois. The com- 
plaints assailed the interstate rates on coal from the Brazil- 
Clinton and Lincoln-Sullivan groups, in Indiana, to Crawfords- 
ville, Logansport and Fort Wayne; and from the Booneville dis- 
trict, to Summitville, Ind. Carter said the Commission should 
find the rates had not been shown to have been or to be un- 
reasonable, unjustly discriminatory or unduly prejudicial. 

Because of confusion concerning the issues presented and 
the number of issues involved, the examiner said, it was decided 
at the hearing, by agreement among all the parties, to consider, 
at that time, only such portions of the complaints as involved 
the rates over interstate routes. He said the intrastate rates, 
including rates to the points involved in these complaints, had 
recently been dealt with by the Indiana commission. In addi- 
tion, he said, the attorney for the complainants had recently 
filed with the Commission a petition to reopen No. 11894, Indi- 
ana State Rates, Fares and Charges, 60 I. C. C., 337, to enable the 


Commission to determine whether or not certain rates named 


in the original complaints in this case should be excluded from 
the operation of the order in that case, in the period between 
January 28, 1921, and April 7, 1922. Carter said that that peti- 
tion covered the remaining issues in the complaints under con- 
sideration, 


GASOLINE TO NORTH CAROLINA 


In a proposed report on No. 15373, Piedmont Oil Company 
vs. Alabama & Vicksburg et al., Examiner Myron Witters said 
the Commission should find unreasonable the rates on gasoline 
and kerosene, in carloads, from Fort Worth and Hodge, Tex., 
to Gastonia, N. C., award reparation and order new rates for 
the future. The complaint alleged that the rates of 77 cents 
prior to July 1, 1922, and 69 cents on and after that date were 
unjust, unreasonable and unduly prejudicial. The Western 
Petroleum Refiners’ Association intervened on behalf of the 
complainant. 

The examiner said that, considering the evidence, it could 
not be said that the rates assailed were generally out of line 
with the rates to Carolina territory as a whole. He said they 
had been shown to have been higher than rates to more distant 
points in North Carolina and higher than rates to te Virginia 
cities. The carriers, he said, proposed to elimniate these fourth 
section departures by a general revision of the rates to Caro- 
lina territory. He said that while this revision made many 
reductions to points in South Carolina and western North Caro- 
lina it also proposed a large number of increases to points in 
North Carolina. He said that in general the present level of 
rates would be maintained. 

“This is hardly in line with the revision of the rates on 


petroleum to points in the southeast, which has already taken. 


effect and which resulted in a great preponderance of reduc- 
tions,” said the examiner. He referred to the revision which 
became effective April 11, 1922. 

“The scope of this proceeding is not broad enough to cover 
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a general revision of the oil rates from the southwest to Caro- 
lina territory, but we cannot escape the fact that whatever 
rate_is approved in this case may have a decided bearing on the 
proposed revision,” said the examiner. He said the Commission 
should find the rates were, are and for the future will be unjust 
and unreasonable to the extent that the factor east of the Mis- 
sissippi River exceeded 55 cents prior to July 1, 1922, and to the 
extent that it exceeded, exceeds or may exceed 50 cents on and 
after that date. He said the allegation of undue prejudice was 
not the same and that the Commission should award reparation 
to the basis found reasonable. 


MISROUTING REPARATION 


An award of reparation, on account of misrouting, has been 
recommended by Examiner Bronson Jewell, in No. 14971, Victor 
Petertyl, vs. New York, New Haven & Hartford et al., on nine- 
teen carloads of locust lumber, from Wilson Point, Conn., to 
Traverse City, Mich. The shipments mere made by the United 
States Shipping Board to itself “notify Victor Petertyl Co.” The 
Pere Marquette was shown as the delivering line. No inter. 
mediate routing, the examiner said, was shown. The shipments 
were made between February 4 and July 13, 1921. The appli- 
cable standard all-rail rate of 58 cents was applied on the ship- 
ments. That rate became 58.5 cents on July 1, 1921, the ex- 
aminer said, and two shipments were undercharged. 

The examiner said that under the routing instructions, ex- 
cept on the first car, the shipments should have moved over the 
differential routes through Canada at rates of 56.5 before and 
57.5 cents after July 1, 1921. The first car, on telephone instruc- 
tions, which the carrier requested, was sent via the New York 
Central. All other cars were sent in that way, except one, which 
was sent over the Pennsylvania because the lumber was loaded 
into a Pennsylvania car. After the cars involved in this com- 
plaint were moved, the examiner said, the Shipping Board ordered 
the cars forwarded via differential -routes. 

“Where various shipments destined to the same point are 
delivered to a carrier with routing instructions for one ship- 
ment only,” said the examiner, “the carrier is guilty of misrout- 
ing if it fails to send unrouted shipments over another route 
over which a lower rate is applicable. Goodkind Bros. vs. C. I. 
en. LOS. 


FOURTH SECTION REPARATION 


Application of the rule laid down by the Supreme Court 
of the United States in Davis vs. Portland Seed Company, de- 
cided April 7, has been recommended by Examiner J. Edgar 
Smith in a report on No. 14285, Pacific Adjustment Company 
vs. Director-General, No. 14286, Same vs. Same, and No. 14287, 
Same vs. Same. He said the Commission should dismiss the 
complaints which sought reparation as for straight overcharges 
based upon allegations of violations of the provisions of the 
fourth section. 

Smith said that three complaints were filed August 9, 1922, 
and under the statute, therefore, were limited to overcharges 
above the legal tariff charge. They were based, he said, upon 
the theory that any departure from the requirements of the 
fourth section of the act was unlawful; that the published tariff 
charge which involved such a departure did not show the legal 
tariff charge, but that the latter was to be found in the lower 
rate to a more distant point or in the lower aggregate of in- 
termediate rates; and that the collection of the published tariff 
charge that exceeded lower rates so formed was a straight over- 
charge. He said there was no allegation of a violation of sec- 
tion 6. All the complaints confined their averments to recita- 
tions of alleged tariff inconsistencies which were set forth as 
showing departures from the requirements of the fourth section. 
The examiner said the shipments were not made or received by 
the complainant but complainant claimed complete title in itself 
to bring the complaints under assignments. The Director-Gen- 
eral was the only. defendant served and therefore the period 
involved was that of federal control alone and rates over rails 
not controlled or operated by him at that time were not in 
issue. 

The shipments were of vegetables and melons from Cali- 
fornia points to Tacoma and Seattle in one case; from Cali- 
fornia to Oregon points in another, and from California to East 
Portland, Ore., in another. 

The examiner said the complainant alleged the charges col- 
lected by the defendants, to the extent that they exceeded rates 
charged for a longer distance over the same line or route, con- 
stituted overcharges and were unlawful and in violation of sec 
tion four. The examiner said a contention similar to. that just 
set forth was a matter in issue in Davis vs. the Portland Seed 
Company decided by. the Supreme Court on April 7 and re 
ported in the Traffic World, April 12, p. 939. : 

It followed, said the examiner, that the complaints 2 
Dockets No, 14286, and No. 14287, had to be dismissed. 

In the case cited, Smith said, the Supreme Court did not 
have before it an allegation of violation of that clause of the 
fourth séction which prohibited the charging of “any greater 
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compensation as a through rate than the aggregate of the inter- 
mediate rates subject to the provisions of. this act.” 


“But: its reasoning is conclusive, nevertheless; as applied to 
this clause as well as to the long and short clause which was 
before it,” said Smith. Further discussing the case and advis- 
ing the Commission as to what it should do, Smith said: 


For among the things decided in the case cited are these: (a) 
The published tariff rates must be charged and paid regardless of 
whether they are otherwise lawful or not; and (b) an unlawful rate 
may subject the carrier to the payment of penalties to the govern- 
ment, but its charging by the carrier does not give the shipper any 
right save to recover “the full amount of damages sustained in con- 
sequence of any such violation of the provisions of this act.’’ 


The Commission has consistently found that a joint rate that 
exceeds the aggregate of intermediate rates over the same line or 
route is prima facie unreasonable. It has never found that the 
charging of such a rate is an overcharge and it has always main- 
tained that “the statute requires rigid observance of the tariff, with- 
out regard to the inherent lawfulness of the rates specified.’’ Para- 
phrasing the words of the court in the case cited: Observance of 
the higher. rate complained of in No. 14285, even if put in without 
authorization, might have been forbidden, as pointed out in United 
States vs. Louisville & Nashville R. R. Co., 235 U.-S., 314; but it 
would be gOing too far to hold, as complainant insists, that the un- 
authorized publication established the lower aggregate of interme- 


diate rates as the maximum permissible charge—the only rate which 
could be demanded. . 


The complainant made no proof of damages to it or to its vari- 
ous asSignors; and, in view of what is said above, there is no 
necessity to examine the other matters that otherwise might be of 
jmportance in determining the rights of complainant under No. 14285. 


The Commission should find as above and these complaints should 
be dismissed. 


COMBINATION RATES COMPONENTS 


In a report on further hearing, Examiner R. L. Shanafelt, 
in No, 12144, Midland Coal Company et al. vs. Midland Valley 
et al., determined what would have been the reasonable com- 
ponent for each of three railroad companies to have received 
on three carloads of coal, shipped in December, 1916, and No- 
yember, 1917, from Williams, Okla., to Kansas City, Mo. The 
rates themselves were found unreasonable, in the first report 
in the case, 66 I. C. C., 588, but the later question was as to 
the share each was entitled to receive for the service rendered 
by it. Shanafelt set up a big table to show that. He said the 
Commission should find the Frisco and the Midland Valley not 
liable in damages resulting from the unreasonableness in the 
components of the Missouri, Oklahoma & Gulf because that 
road was not a defendant. The aggregate of reparation found 
due from all the defendants in the report on reconsideration, 
80 I. C. C., 267, the examiner said, should be apportioned among 
the carriers participating in the transportation and reparation 
should be awarded against the Midland Valley and the Frisco, 
$60.65 to be paid by the Midland Valley, with interest, and $119.49 
by the Frisco, also with interest. He said the Commission should 
vacate its order of May 31, 1923, and instead issue one against 


the two roads that were parties to the case in the amounts set 
forth, 


REPARATION PROPOSED 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Frank M. Weaver, in 
No. 14848, Peerless Carbon Black Company vs. Arkansas & 
Louisiana Missouri et al., as to rates on second-hand carbon 
black houses, iron or steel, knocked down, second-hand iron and 
steel articles, and second-hand machinery in mixed carloads. 
from Wilsonburg, W. Va., to Guthrie and Swartz, La. He said 
the Commission should find the rates on second-hand carbon 
black houses and the other articles mentioned, were, and for 
the future will be, unreasonable to the extent that they ex- 
ceeded, exceed or may exceed $1.10 per 100 pounds, minimum 
60,000. The question was as to the application of classification 
rule 10. The examiner said that rule 10 provided for the high- 
est class carload rates on mixed shipments and not the highest 
commodity rates, as the defendants appeared to think. He said 
the Commission should require that rate of $1.10 for the future. 


DEMURRAGE CHARGE REFUND 


Examiner Alfred S. Knowlton, in a report on No. 13384, 
Milne Lumber Company vs. Pere Marquette, said the Commis- 
sion should find inapplicable, in part, demurrage charges on 
two carloads of lumber held at Grand Rapids, Mich., arriving 
at that point in November, 1921, from Hampton, La., and direct 
&arefund. The examiner’said- the Commission should order the 
Tefund because the carrier had failed to give proper notice 
and that the charges from November 28 to December 20 con- 
stituted an overcharge. Several telegrams and letters were 
exchanged between the parties and both thought that they had 
‘omplied with the demurrage rules. They telegraphed and 
telephoned to each other through agents at St. Louis and Grand 
Rapids, but the examiner said the Commission should find that 


© carrier was in error in not giving the notice as provided 
for in the tariff. - 
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HEARING ON SECTION 15A 


The Trafic World Washington Bureau 


S. Davies Warfield, president, and Forney Johnston, coun- 
sel, of the National Association of Owners of Railroad Securities, 
submitted to the Senate committee the reasons why the owners 
of railroad securities believed section 15-a should be retained 
in the transportation act. Chairman Smith and Senators Under- 
wood, Cummins, Bruce, Howell and Fess heard Mr. Warfield. 
Senators McLean, Gooding and Howell were present when Mr. 
Johnston made his statement. 

Mr. Warfield submitted memorials to the Congress from 
mutual savings banks, life insurance companies, and national 
and state banks and trust companies asking that the section 
be retained in the act as a protection to the holders of railroad 
secuities. He said he wished to point out that the number of 
American citizens who would be injured by legislation adversely 
affecting railroad credit exceeded by many millions any other 
class in the population of the United States. 

“Any impairment of section 15-a” said he, “which embodies 
legislative requirements essential to constructive and successful 
regulation by govenment agency and establishes principles of 
regulation around which the entire transportation act was writ- 
ten, means injury to the railroads and to the service of trans- 
portation and therefore to all the people. It means direct and 
unnecessary damage to those whose fiduciary status is deserv- 
ing of constructive action by Congress.” 

Mr. Warfield said his association was particularly concerned 
in “the resent hostile attitude toward the fundamental section 
of the transportation act.” He pointed out that the association 
had advocated legislation in 1919 to stabilize railroad credit 
and that the principles advocated by the association were em- 
bodied in the transportation act. Continuing, Mr. Warfield said: 


The memorials now before this committee show that the trans- 
portation act of 1920 was framed to meet the indispensable require- 
ments that rates cannot be made for individual railroads but must 
be made nationally or by groups in order that the railroads of the 
country may properly function as a national transportation system. 
This treatment of rate adjustment in recognition of the joint rela- 
tions between the railroads essential to their maintenance was finally 
affirmed in the unanimous action of the United States Supreme 
Court in its decision in respect to the constitutionality of the prin- 
ciples embodied in section 15a of the act to which allusion is made 
in the memorials presented. 5 : 

The association of security owners has always believed that this 
principle should be extended: to the joint use of the facilities owned 
by the respective railroads to greater extent than has been or is now 
being done. In pursuance thereof specific recommendations were 
made by this association in 1919 to this committee and the corre- 
sponding committee of the House in connection with the use of the 
excess or railway contingent fund to be accumulated under the ex- 
cess provisions of section 15a. A substantial part of the proposals 
then advanced by this association were recognized and embodied in 
section 15a but further recommendations made and that are essen- 
tial to the economical administration of that section of the act were 
not adopted by the committee or by Congress. 

We at that time made recommendations and from time to time 
have consistently pressed those recommendations before this com- 
mittee, one of which was that the railway contingent fund should be 
largely expended in the acquisition of freight cars suitable for use 
in interchange traffic especially. We recommended that these cars 
be used in connection with certain classes of interchange freight 
cars nOw owned by the respective carriers under such common use 
methods of distribution through pooling as would reduce unneces- 
Sary empty mileage and otherwise procure large savings and as a 
guaranty against car shortage under any conditions. 

While the memorials presented to the committee deal with sec- 
tion 15a and the transportation act, and it is not the purpose here 
to go outside of those subjects, it is believed that the solution of 
the problems now before this committee would be largely met in the 
suggestions that have been made by this association. We believe 
through their adoption that gradual recession in freight rates would 
have been attained and the objections that are now being urged 
against section 15a avoided through the economies obtainable by the 
extension of the principle of co-ordinated relations that underlies 
this section of the act and, as previously stated, around which the 
entire act of 1920 was framed. 

it is not the purpose to press at this time consideration by this 
committee of the proposals advanced by this association in respect 
to these matters which form an important part of the record of the 
Senate committee on interstate commerce. Arrangements have been 
completed for the discussion of these very vital subjects between a 
special committee to be appointed by the American Railway <Associ- 
ation—the car service agen of the railroads—and a committee to 
be eer by the National Association of Owners of Railroad Se- 
curities. 

We look forward to constructive suggestions far reaching in re- 
sult as the outcome of this joint action. Therefore, we particularly 
urge this committee not to disturb the section of the transportation 
act known as section 15a with the damage and impairment of service 
its repeal is bound to bring about before the opportunity has been 
‘afforded to secure the results which many believe will meet the ob- 
jections that have been raised to this section of the act by those 
who believe its repeal would bring lower freight rates. Section 15a 
contains the machinery for rate adjustment and is not responsible 
for rates higher than the necessities of transportation require. Its 
repeal now and before the realization of the full purposes of the 
section would be stopping short of one of its objectives which looks 
to the use of the contingent or excess fund for the purposes stated, 
in connection with other provisions of the transportation act which 
contemplate greater joint facility uses, greater equipment standard- 
ization, greater efficiency, all working toward lower freight rates. 


Senator Howell revived a discussion as to section 15-a be- 
ing an “assurance.” Mr. Warfield insisted the section provided 
merely a mechanism for making rates to meet the situation 
growing out of differences in the volume of traffic in different 
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territories. He said if the Commission made rates to yield to 
the majority of carriers sufficient revenue, the richer roads 
would get too much revenue and that the recapture clause was 
put in for that reason. Mr. Howell believed the result was to apply 
higher rates in “lean” territories. Mr. Warfield admitted that 
the section provided more revenue to the majority of carriers 
than might have been the case otherwise. Mr. Howell then 
insisted that the section afforded an “assurance” to the rail- 
roads. 

“Isn’t the statute perfectly clear?” asked Senator Cummins. 

“The trouble with the witness is that he admits it provides 
greater revenues and then denies there is any assurance to the 
railroads,” said Senator Howell. 

“It is an assurance to some and a great restriction to 
others,” said Senator Cummins. 


Senator Howell again referred to the minimum rate pro- 
visions of the interstate commerce act, insisting that section 
15-a and those provisions constituted an assurance of a return. 

Senator Cummins said the exercise of the minimum rate 
power by the Commission was practically negligible. He said 
the principal reason for that provision was to protect the water 
lines. He said he did not think it was necessary but that every 
railroad was at liberty to reduce rates except where such action 
would result in discrimination which the Commission could 
deal with under other sections of the interstate commerce law. 

Chairman Smith said section 15-a tended to raise rates and 
that that was to be remedied by the recapture clause but that 
the public obtained no benefit from that clause in the way of 
relief from high rates because the law was not workable as to 
use of the recaptured money for lowering rates. 

Senator Howell referred to an instance in which he said 
the Omaha Chamber of Commerce had tried to get the Union 
Pacific to reduce rates on grain to the east and that the answer 
was that ‘it could not be done under the minimum rate pro- 
visions of the act unless other railroads agreed to the same 
thing. He said the power of the Commission to fix minimum 
rates and section 15-a were interlocked. Senator Cummins said 
he did not think so. He said he thought the refusal of the road 
must have been based on the ground of discrimination. He 
said the roads could engage in a rate war under section 15-a but 
could be checked under the minimum rate provision. He said 
he ‘would be willing to withdraw the power as to minimum 
rates but that he would not be in favor of withdrawing the 
power as to discrimination. He said the country had been de 


veloped along certain lines and must continue to be developed 
along certain lines. 


Mr. Johnston pointed out that in Ex Parte 74, the grain 
rate reduction case and the reduced rate case of 1922 the Com- 
mission had not fixed minimum rates but said the rates au- 
thorized were not to be in excess of certain amounts. 


Chairman Smith thought some plan should be worked out 
with respect to the recapture clause so that it would result in 
benefit to the shippers. Senator Cummins said he agreed that 
part of the law should be broadened. Mr. Warfield said it was 
the idea of the association that the recapture fund should be 
used for such a purpose and that the recommendations of the 
association had reference to that purpose. 

Mr. Johnston devoted his time to an explanation of what 
section 15-a did and what it did not do. He said it did not 
require the horizontal rate increases complained of by Senator 
Gooding, that it did not prevent the fixing of just and reason- 
able rates and that the Commission had not construed the sec- 
tion as ignoring the condition of the shipper or the law of 
diminishing returns. Senator Gooding insisted that the Com- 
mission used section 15-a as the excuse for what it had done. 

Mr. Johnston referred to what the Commission was doing 
with respect to efficiency and economy of railroad managements. 
He said the only power the Comniission had to look into such 
matters was that. given by section 15-a and that if the section 
were repealed, it would have no authority along that line. Sena- 
tor Gooding said that feature could be taken care of. He in- 
sisted the Commission had no intelligent knowledge of expenses 
of -carriers and that it fixed rates without knowledge of ex- 
penses. He said Congress did not give the Commission a suf- 
ficient appropriation to look into the question of expenses. 

John E. Benton, general solicitor for the National Associa- 
tion of Railway and Utilities Commissioners, testifying before 
the committee April 21 on behalf of the state commissions 


in opposition to section 15-a, gave the following definition of 
the section: 


The chairman has said that there are so many different definitions 
that each one may use his own. It will help perhaps towards an un- 
derstanding of the position of those whom I represent if I give our 
definition, or state what we understand section 15a does. ° 

That section contains no guaranty that the government will make 
good any deficit between a fair return, as fixed by the commission 


under the section, which may result from the operation of any car-: 


rier. It does command the commission to find the aggregate value of 
all the roads in the country, or in.each rate group, and further 
commands that the commission shall fix rates which shall produce, 
taking. all the roads together, as nearly as may be, an aggregate 
return upon the aggregate value of all equivalent to the fair per- 
centage fixed. It accordingly does guarantee the right of. the carriers 
collectively to earn in the aggregate a fair return upon the aggregate 
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value of all, good, bad and indifferenit, and irrespective of the extent 
% — they, respectively, serve the public in the actual movement 
of traffic. 

I am unable to understand how any lawyer can say this does 
not change the law from what it was. In fact, it works a profound 
change in the law. It creates a new standard of reasonableness. It 
changes the attitude of the commission. It Facey the carriers in qa 
vastly more favorable position in rate proceedings. : 

Before the transportation act was_passed, the Constitution did, 
subject to certain qualifications, which I need not now refer to, guar- 
antee the right of each carrier to earn on the value of its own property 
a fair return. If that was all this act did there would be no Criticism 
of it from the state commissions. And I may add that there would 
be no objection by the carriers to its repeal. However, it is not be- 
cause the section operates to give assurances of a fair return that 
it is criticised on the one hand, and so vigorously defended on 
the other. It is because in its actual working out it operates to 
give assurance to many carriers of revenues “substantially and un- 
reasonably in excess of a fair return,’’ to quote from section 15a itself, 

Because the language of the section is technical and the subject 
is not easily understood by the public in general, there has been 
an attempt to obscure this effect of the law. Those who defend the 
section are continually saying that all it does is to give carriers the 
right to earn the percentage which the Commission finds to be fair, 
and that no carrier gets anything except what it earns. Judge Thom 
said the other day that the law really is a limitation upon the rights 
of the carriers because, while doing no more than to “assure a 
policy” of permitting carriers to earn a fair return, it provides that 
if a_ carrier earns more than 6 per cent it shall surrender one-half 
to the government. ; 

The friends of the law do not point out that, leaving as it must 
untouched the constitutional right of each carrier to earn individually 
a fair return, it creates a new right on the part of the carriers to 
earn collectively upon a collective value the percentage which the 
commission fixes under the section, and that the certain result of 
the operation of the law is to take from the rate payers and give 
to many of the carriers a return greater than such carriers could 
claim the right’ to earn before the transportation act was passed. 
Senator Cummins, before the committee the other day, is the first 
defender of section 15a whom I ever heard make a full fair statement 
of the effect of it. 


If is true that before the transportation act was passed the 
Interstate Commerce Commission dealt with carriers in general 
rate cases in groups, and that it did not attempt to limit the most 
favorably located carriers to a fair return on their values. But it is 
also true that the Commission felt itself under no compulsion to at- 
tempt to produce a return on the roads which represented unwise 
investment and disappointed hopes. It was its practice to examine 
the results of operation on some of the major properties in any group 
involved, and if it appeared that a given schedule of rates ath tc. 
a fair return upon such properties such rates were considered rea- 
sonable for general application. The reasonableness of the rates was 
the test and not whether all railroad property ever constructed, re- 


gardless of its usefulness in the transportation system, was earned 
upon. 


Mr. Benton quoted from the Eastern Advanced Rate Case, 
20 I. C. C., 248; and Re Proposed Advances in Freight Rates, 
9 I. C. C., 384, in support of his explanation of the attitude 
of the Commission toward rate regulation before the trans- 
portation act was passed. In the first case cited, Mr. Benton 
said the Commission used the word “guarantee” in the exact 
sense that it was so often used in connection with section 15-a. 
Speaking of the law as it then was, he said, the Commission 
said that money invested by invitation of the government 
should be allowed a fair return, but that this did not mean the 
Commission “should permit rates which will guarantee all rail- 
road investment,” the quoted words being from the case cited. 
Continuing, Mr. Benton said: 


It was evidently the idea that to allow carriers to levy a tax 
on transportation sufficient to yield a return on all investment was 
in effect to guarantee the investment. The Commission said the law 
did not require that. It was recognized that in the railroad business, 
just as in every other kind of business, there might be unwise in- 
vestments, producing properties not sufficiently useful to the public 
to create an obligation that the yg should pay a return upon it. 

But section 15a lays upon the commission a mandate to adjust 
rates so as to produce revenues equal to a fair return upon the ag- 
gregate value of all roads. 


Mr. Benton quoted from the Commission’s opinion in Rates 
On Grain, Grain Products and Hay, 64 I. C. C., 85, wherein 
the Commission discussed its duty under section 15-a. In that 
case, he said, the Commission reduced the rates, although the 
carriers were not then earning the specified return, because 
it was of opinion that the returns of the carriers were upward. 

“But suppose the carriers’ revenues, instead of going UP, 
had been shrinking at that time, what would have been the 
position of shippers?” he asked. 


Another objection the state commissions have to the sec- 
tion, Mr. Benton said, is that it cannot but tend to abate the 
efforts of carriers to operate their business as economically 
as possible. He said that under the section, carriers that had 
properties of at least the average earning capacity were not 
likely to feel that they need not worry about economies, be- 
cause, if returns were not earned, they had the right under 
15-a_ to rate increases that would enable them to make the 
desired return. Furthermore, he said, the operation of the 
recapture clause is likely to lead carriers to be very. free !0 
expending money when they have reached the point where re 
capture begins. Continuing, he said: 


’T am aware that section 15a provides that the Commission . 
adjust rates which will produce the fixed percentage return ‘‘undel 
honest, efficient and economical management and with reasonable ex- 
penditures for maintenance.’’ Those words sound well, but they are 
wholly ineffective, so far aS protection to the public is concerned. 1 

Section 15a is of importance only in general rate cases where = 
of the carriers of the country, or all the carriers of a rate group, mee 
involved. In such cases the commission can not stop to investiga 
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the economy of operation of carriers generally, and to determine 
what ones have failed to attain a reasonable standard, and the amounts 
py which the aggregate revenues of carriers have been thereby dimin- 
ished. It is a matter concerning which shippers and 26 perm public 
cannot produce evidence. So the presumption is indulged that the ex- 
penditures reported by carriers to the Commission are reasonable. 


Referring tq the question of whether the Commission had 
complete informaticn as to economy and efficiency of operation, 
Mr. Benton said he did not think the Commission had it—that 
it was not to be criticized because it did not have it, because 
he thought the acquisition of such information was a task 
wholly beyond the capacity of the Commission as now organ- 
jzed and with present funds. He doubted whether Congress 
would deem it wise to spend what would be necessary to 
spend in making the attempt to get the information. He em- 
phasized that what he said was not criticism of the Commis- 
sion for which, he said, he had high regard. He spoke of the 
immense task that would be involved if the Commission had 
an organization and the money to check the carriers as to 
eficiency and economy. In conclusion, Mr. Benton said: 


There is a limit to human capacity. Before the transportation act 
was passed the Commission was overloaded. That act tremendously 
increased its responsibilities and multiplied its duties. And when, 
among other things, the ‘‘economy and efficiency” words were put 
into section 15a, congress by those words placed upon the Commis- 
sion a task which would be a very great one for a body created for 
that special purpose, and supplied with a large force of trained as- 
sistants. I think those words ought to be in the section. If there 
are some evidences of waste and inefficiency which the Commission 
knows about, some allowance therefore may perhaps be made in 
general rate cases. But the country ought not to delude itself into 
the belief that because those words are there, inefficiency and waste 
will stop, or that the Commission will know the extent to which car- 
riers’ apparent needs for revenue have been created by inefficiency 
and waste. To make that determination for a single railroad is a 
great task. To make it for all the railroads in the United States 
is almost beyond human capacity. It can certainly not be made by 
a few clerks —f at the annual statistical reports of railroads. 
It can not be made by intuition; it can only be made-as.a result of 


investigation which must be carried on continuously and at a very 
great annual cost. 


Personally, I do not think the government can successfully and 
satisfactorily manage the railroads of this country, either through 
direct ownership and operation, or by leaving the railroads in the 
hands of their owners and telling the managers in detail just what 
they shall do, just what tracks shall be built, what improvements 
shall be made, what cars.and engines shall be bought, and where 
and for how much, and how many men shall be employed and what 
wages and salaries shall be paid, and all that goes with manage- 
ment. And if the —— can not do that successfully in advance, 
Ido not see how it can successfully do it afterwards, by attempting 
to determine what.was reasonable and proper management, at a 
time past, and how much by way of revenue was lost to each rail- 
road through failure to have a proper management and the aggre- 
gate effect of all such failures upon carriers’ aggregate net return. 

If that job is plainly too big for any vee | of men to do, or for 
the Commission to do with any organization that Congress will pro- 
vide, then I fail to see that this committee is helped any by stressing 
the “economy and efficiency’’ words which are in section I5a. 


Mr. Benton submitted for the record the resolutions of 
the state commissions asking for repeal of sectioin 15-a and 
their proposed substitute for the section, which has been 
printed in The Traffic World, February 23, p. 475. 


Fred S. Jackson, attorney for the Kansas public utilities 
commission, said his commission objected to section 15-a be- 
cause it changed the fundamental processes of rate making. 
He said the object of the section—to help the weak roads— 
had utterly failed. He said Kansas also objected because 
under the section it was compelled to pay higher rates than 


were necessary in order to make up for losses in some other 
part of the country. 


Chairman Smith and Senator Gooding and Howell were 
present at the hearing April 21. Senator Capper also attended 
the hearing. ; 

No hearings were held by the committee April 22 and 23 
because members desired to be present during consideration in 


the Senate of the bonus bill, the Senate having met on those 
days earlier than usual. 


Cummins Shows Disgust 


Remarks made by John E. Benton, general solicitor for the 
National Association of Railway and Utilities Commissioners, 
telative to the editorials in The Traffic World of April 19 on 
Repeal of Section 15-A” and “Political Rate-Making,” when he 
resumed the witness stand before the committee, April 24, 
‘aused Senator Cummins abruptly to leave the hearing room 
after declaring that he had no time to listen to a ‘diatribe 
against newspapers.” The senator was plainly displeased by 
on remarks of Mr. Benton. He did not return to the hearing 

m. 

Mr. Benton began by quoting the statement carried on the 
‘ditorial page of the Traffic World that the publication was “A 
Working tool for traffic men, both industrial and railroad; a 
lational journal of transportation news; independent as be- 
tween carrier and shipper.” He then read the editorial on the 
subject of repeal of section 15-a. He said he had been advised 
that telegrams and communications of the kind advocated in 
the editorial were being received by members of Congress. He 
Said the same sort of thing had happened two years ago when 

arings were held on section 15-a and that one commissioner 
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showed there was a very carefully organized campaign to in- 
spire communications of that sort. The same thing is going on 
now, he said, and users of the railroads and dependent on them 
for service were being asked to wire and write along the lines 
suggested in the editorial. He said Congress ought to be 
solicitous as to public opinion and that individuals had the right 
to address the government and that Congress would no doubt 
be able to discern whether communications had been inspired 
and discussed the formation of “public opinion” by propaganda 
methods. 

“I don’t intend to say or imply that that editorial that I 
have read is a bought-and-paid-for editorial or even to say that 
it does not express the opinion of the man who wrote it,” said 
he. 

He said he failed to understand how repeal of section 15-a 
would be evidence that the Congress did not desire the rail- 
roads to earn a fair return or that such action would tend to- 
ward a destructive policy toward the railroads. 

“It will be well to read the very next editorial,” said Mr. 
Benton, who proceeded to read the editorial on “Political Rate 
Making.” In the first editorial, he said, the position was taken 
that it was proper to put on the statute books a law command- 
ing the Commission to act under a rule that lifted up rates, 
while in the next editorial an assault was made on the com- 
mittee for suggesting the passage of a resolution directing the 
Commission to readjust rates so that those on agricultural prod- 
ucts would be as low as possible—lawfully—he said the reso- 
lution provided. 

“I think the man who wrote those two editorials was de- 
cidedly lacking in a sense of humor,” said Mr. Benton. 

He again referred to efforts to create an “apparent public 
opinion,” and said that Congress would place the proper esti- 
mate on such opinion, and made a remark to the effect that 
editorials such as he had read provided a screen for the efforts 
to produce “public opinion” against repeal of section 15-a. 

“What about the activities of the other side?” interjected 
Senator Cummins. 

Mr. Benton indicated he would reply later. 

“T cannot wait and listen to a diatribe against newspapers,” 
asserted Senator Cummins, rising to his feet. “That hasn’t 
anything to do with this case.” 

It was at this point that the senator left the room amid 
silence on the part of those present. 

Mr. Benton said men dependent on the railroads for service 
were not in an independent position, indicating that if they 
were asked to wire or write members of Congress in favor of 
railroad legislation they would probably be obliged to do so. 

Senator Howell remarked he had received an appeal from 
I. J. Wood of the Baptist Convention against anti-railroad legis- 
lation. 

Senator Pittman then took up Mr. Benton’s remarks. He 
did not believe there was much danger of members being in- 
fluenced by telegrams or letters sent as a result of “this insti- 
gation.” He said if communications contained facts the com- 
mittee would be glad to have them. 


“This last editorial,” he said, referring to the one on 
“Political Rate Making,” “seems to me to be a gratuitous in- 
sult, particularly so when by courtesy of the committee a rep- 
resentative of this publication has been permitted to be present 
all the time during these hearings.” 


Senator Pittman said there was no doubt of the right to 
criticize Congress but that the writer of the editorial had in- 
sulted the committee as a whole. He said he resented it per- 
sonally. He said the writer of the editorial had used language 
that he would not “use in this room to me.” He said the total 
unfairness of the magazine was disclosed by the two editorials. 


“I don’t know what I shall do but I will consider it,” he 
concluded. 


Chairman Smith made a statement to the effect that the 
committee was seeking the facts, and would do its duty re- 
gardless of the opinion of some “subsidized” individual. 

Senator Gooding referred to the editorial in The Traffic 
World criticizing Commissioner Campbell for having appeared 
before the committee as an advocate of the Gooding long-and- 
short-haul bill, and then said in effect that Commissioner Hall, 
who had opposed the bill, was not criticized. He said the atti- 
tude of The Traffic World was to be expected because it carried 
advertisements of the railroads. He said he did not think it 
was worth paying any attention to. 

“We may take such steps as the committee sees fit at the 
proper time,” said Chairman Smith, adding that witnesses would 
be heard. 


Senator Howell questioned Mr. Benton about the possibility 
of rate reductions under section 15-a along the same lines as 
heretofore in: the hearing. 

R. C. Fulbright, chairman of the legislative committee of 
the National Industrial Traffic League, who was accompanied 
by J. H. Beek, executive secretary, was heard next. 

Mr. Fulbright explained that the statements made on be- 
half of the League were not binding on individual members 
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among whom were a number who favored no changes in the 
act at this time. ‘ 

He reviewed the manner in which the league had come t 
mot conclusions regarding section 15-a and continued in part as 
ollows: 


+The league has never favored the making of railroad rates or 
fares by statute for the reason that these are arbitrary and do 
not permit readjustment to fit the changing economic and operat- 
ing conditions of the carriers. The League opposes legislation which 
undertakes to prescribe arbitrary and inflexible rules by which the 
Interstate Commerce Commission (which shall hereafter he referred 
to as the Commission), must determine the lawfulness and _ reason- 
ableness of rates. The Commission has been created by the Con- 
gress as a non-partisan and non-political party to study the con- 
ditions of transportation and to regulate the rates, fares and prac- 
tices of carriers engaged in interstate commerce. 


Through appropriation it has been provided with a corps of 
experts who are spending their lives in working out the peculiar 
and complex problems involved in the administration of the funda- 
mental provisions of the Interstate Commerce Act. To our mind 
this is the only reasonable and feasible way to administer the law 
of common carriers with respect to rates, fares and practices involv- 
ing transportation. If that body is efficient and is provided with 
sufficient forces to function properly, it should be left free and un- 
trammelled to pursue its duties under such rules and regulations as it 
may find to be in the public interest. It has become the most im- 
portant tribunal of this nation. The cases brought before it for deci- 
sion from year to year are of vastly greater importance to the 
people of the United States than those presented to any other tri- 
bunal and be it said to the credit of that body that 95 per cent of 
the shippers of this —— who have controversies and questions 
coming before it for adjudication, will testify that it has fulfilled 
those duties in an efficient and sincere manner, having always in 
mind the —e interest and the welfare of the people who use 
transportation service as well as the efficient functioning of the 
transportation machine. 


Feeling this way about it our organization felt that Section 15a 
in directing the Commission to adopt certain arbitrary rules in fixing 
rates generally had set a dangerous precedent and we did not favor 
such action. We furthermore felt that the provision of the section 
which requires carriers to turn over to the Government one-half of 
their earnings in excess of 6 per cent upon the value of their property 
devoted to transportation service, was Socialistic in principle and 
was Calculated to militate against an efficient and economic operation 
of the carriers as well as to discourage individual incentive and 
provide investment in the stocks and securities of such carriers. We 
believe that under the Constitution the carriers are protected against 
confiscatory rate regulations and were entitled to a fair return upon 
reasonable and non-discriminatory rates and we furthermore believed 
that it was proper for the Interstate Commerce Act to contain a 
recognition of this Constitutional right, but. we do not favor the 
arbitrary rule of rate making or the provisions of recapture of earn- 
ings of the carriers by the Government as set forth in Section 15a. 
Such was in substance the action taken at the meeting in January, 
1922, and thereafter there was introduced in the 67th Congress a 
bill known as H. R. 11822, which provided for amendment of Section 
15a by reducing it to a simple statutory declaration that the carriers, 
when honestly and efficiently managed, were entitled to the opportun- 
ity of earning a fair return upon the property devoted to public use 
and that the Commission should give consideration to such right in 
passing upon the charges of such carriers, but should have reasonable 
latitude to modify any Saag rates which it might find to be 
unjust or unreasonable. he provisions of this measure were reported 
to the league members by circular and the substance thereof was 
embodied in the report of the committee, which was approved by 
the league at its annual fall meeting in New York City in November, 
1922. Since that date the league has held two meetings, one at Dallas, 
Texas, in April, 1923, and the other in Chicago in November, 1923, 
and no change has been made in the position of the league with 
respect to Section 15a. At the last meeting the matter of various 
bills which suggested new or untried bases of rate making, as 
statutory rules to govern the Interstate Commerce Commission, was 
discussed and the league is practically unanimously opposed to any 
such experimentation with railroad legislation at the present time. 
This is regarded as fundamentally important in view of the fact 
that the carriers of this country are just now recovering from a 
slump which lasted through several years and should not be dis- 
turbed by any laws which might prove restrictive and which must 
be conceded to be of an experimental character. 


Therefore, if it is considered that Section 15a is to be repealed 
in order that other statutory rules of rate making shall be adopted, 
I think we can say that the league would be unalterably opposed to 
such action. Our body has not acted with haste in railroad legisla- 
tion but has taken a great deal of time and made extended investiga- 
tions before reaching conclusions but we do believe that the interest 
of the yoy public demands that the Interstate Commerce Com- 
mission be left as free as possible to work out the proper adjustment 
of railroad freight rates for the shippers of this country. We feel 
that if any change is to be made it should be to abolish the arbitrary 
rate making rule of Section 15a and the Socialistic recapture clause 
leaving a statutory recognition of the right of the carriers to a fair 
return. It must be said in fairness to a large number of our mem- 
bers that within the past few months action has been taken by 
such members as being opposed to any substantial changes in the 
Transportation Act. Resolutions of this character have been passed 
by a number of prominent organizations which are members of the 
league, among which might be mentioned the following: Louisville 
Board of Trade, Cincinnati Chamber of Commerce, Merchants As- 
sociation of New York, Pittsburgh Chamber of Commerce, San Fran- 
cisco Chamber of Commerce, St. Louis Chamber of Commerce, Atchi- 
son Chamber of Commerce, Chicago Association of Commerce, Little 
Rock Board of Commerce, Omaha Chamber of Commerce, emphis 
Chamber of Commerce, Youngstown Chamber of Commerce, St. Paul 
Association of Public and Business Affairs, The National Lumber 
Manufacturers Association. 


And a number of individual firms, corporations and organizations 
have gone on record with their representatives in this Congress, 
along the same line, So far as I have ascertained, the greater por- 
tion of the resolutions passed by the organizations mentioned have 
been to the effect that substantial changes in the Transportation Act 
should not be made at the present time. Some have been limited 
to the present session of Congress while others have been limited 
to a period of one or two years. This is doubtless due to the fact 


that it is felt by many business and shipping interests that some 


further trial should be given to the Transportation Act before sub- 
stantial changes are made in the law and there is certainly, in many 
cases, an expression of opposition to new theories of regulation, which 
have been advanced in numerous measures introduced in the present 
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and in the last Congress. On the other hand it should be stat 
there are some who believe that Secti “yn, 
lation ‘as @ Permanent. measure ection 15a is a wise piece of legis- 
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contrary view or as concluding any of them from hereafter express- 

ing a np A aa be wend ed body. 
e e principles of Section 15a, we think 
be said that there has been a great deal of ree Be par hy eoule 
purpose, effect and accomplishment of this law and in like manner 
there is a misconceived notion as to what may happen if it is repealed 
Comment and criticisms from some members of Congress indicate 
that they are approaching the subject with the idea that the repeal 
of Section 15a will bring about a general reduction of freight rates 
over the country at large. If the desire to repeal Section lia is 
conceived in the assumption that it will have such an effect. it 
is our absolute conviction that a disappointment will be in store 
for those who cherish this idea. To repeal Section 15a will not 
bring about any general reduction of freight rates nor will its repeal 
prevent such a reduction if conditions and the commerce of the 
country demand it and conditions warrant it. If this Congress shoula 
repeal Section 15a upon the assumption that thereby a general reduc- 
tion of freight rates would be accomplished and upon finding that 
such a result did not obtain the next question would be as to what 
legislation would bring about such reduction. Now the National 
Industrial Traffic League is just as strongly opposed to legislative 
fiats requiring the reduction of freight rates as we are to the adop- 
tion of statutory rates, fares and charges and arbitra statutory 
rules which hedge the Commission in the regulation of this subject 
At the present time there is no general demand for any general 
reduction of freight rates. There has been some demand in certain 
sections for reductions of rates on certain commodities and some of 
these are now, being considered by the Commission and other regu- 
latory bodies, The consideration of these applications will go ahead 
= a Bb hy egy ae and it is our judgment that 
not depend upon or 
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tion to the provision is not based upon this but rather upon the more 
fundamental ideas that the legislation is a step toward statutory rat 
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We —— like to see a settled condition when the shippin d 
pr er ng public are not fearful that some revolutionary regulator 
sta —_ may oes operate to render uncertain the efforts of the 
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e solve y any. legislative t 
that hard work on the part of the carriers and ailetine on 
the part of the shippers is, after all, the tay - boar omen aes 
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there will be a tendency to expend more mon SF ead than Sernment 
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sions of the section. If the Government is 
of a given expenditure through its loss of the y- A Fan Roget 
might otherwise accrue to it, then it will be human nature for 
on officials of the carriers to undertake the expense just as it was 
— nature for firms and corporations during 1918 and 1919 to 
- take Pacing ie ay age td for gegen and other propositions 
e vernment was really footing the ter 
part of the bill. This is one effect of heavy taxation fvidua 
firms and it would have a similar effect on officials of Sillcend cue 
panies where there seems a certainty of paying excess earnings to 
the ene Fo ong ang recapture clause, 
e rate-making rule of Section 15a is 
nomic. The actions and decisions of the cou gl ge 3 
yen mare by various witnesses, demonstrates that it is impracticable 
ond the Commission to follow the requirements of the Section as its 
anguage would seem to require without doing violence to the rate 
structures and free movement of traffic, particularly in times of 
depression. The effect of the rate-making rule, if rigidly enforced 
would be to require that freight rates be increased when times of 
depression bring about a lack of traffic and, conversely, when times 
are prosperous and there is a heavy movement, although the traffic 
can at such times best carry high rates, the rate-making rule would 
require that the rates be decreased. Furthermore, it is impracticable 
to adjust the freight levels from time to time so as to result in 
the carriers of the respective groups earning the standard return. 
Necessarily the setting of the rate levels are for the future. and 
no one can prophesy what the future business conditions will be. 





AGAINST CHANGES IN ACT 


Senator Robinson, of Arkansas, has submitted 
’ . t 
memorials from C. F. Holland, manager of the et or po 
merce; M. D. L. Cook, of the Southern States Coal Company, 
and Fred W. Allsopp, all of Little Rock, Ark., remonstrating 
—. the repeal or amendment of the transportation act 
Senator Willis, of Ohio, has submitted a res 
, - olution of the 
Chamber of Commerce of Youngstown, O., protesting against 


the passage of legislation amendin : 
tation act. & or repealing the transpor 





AGAINST GOODING BILL 


Senator McLean of Connecticut has 
presented to the Senate 
rs ever atae t the board of directors of the New Haven (Conn.) 
ommerce remonstrating agai f the 
Gooding long-and-short-haul bill. g against passage 0 
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TO DISCHARGE COMMITTEE 


The Trafic World Washington Bureau 


The names of the members of the House who signed the 
Barkley motion to discharge the interstate commerce committee 
from consideration of the Howell-Barkley railway labor bill were 
published in the Congressional Record after a few members in 
excess Of the required 150 had signed the motion. 

Members of the interstate commerce committee who signed 
were Barkley, Shallenberger, Huddleston, Crosser and Parks, 
all Democrats. 


The motion was referred to the calendar of motions to dis- 


charge committees and probably will be reached for considera- 
tion by the House May 5. 


The members who signed the motion were: 


Alben W. Barkley, Tom D. McKeown, Edgar Howard, W. B. 
Oliver, O. J. Kvale, Samuel E. Cook, James O’Connor, D. H, Kin- 
cheloe, Elton Watkins, Ralph Gilbert, James A. Frear, Arthur H. 
Greenwood, W. F. Stevenson, John McSweeney, Edward E. Browne, 
W. D. Boies, J. D. Beck, Roy O. Woodruff, A. C. Shallenberger, C. 
R, Davis, Geo. J. Schneider, W. W. Hastings, W. D. Upshaw, W. 
A. Oldfield, Percy E. Quin, E. B. Howard, J. Alfred Taylor, Victor L. 
Berger, Carl Hayden, C. B. Hudspeth, F. B. Swank, Chas. I. Stengle, 
Frank R. Reid, Ralph F. Lozier, J. W. Collier, John J. Casey, C. D. 
Carter, W. W. Arnold, Fred M. Vinson, W. M. Morgan, John C. 
Schafer, Lister Hill, T. A. Doyle, Jas. M. Mead, Scott Wolff, Sam 
B. Hill, Frank C. Sites, Geo. W. Johnson, R. E. L. Allen, George 
Huddleston, W. A. Ayres, Charles A. Mooney, Wm. M. Croll, Mell 
G. Underwood, Edward J. King, Ross A. Collins, T. Webber Wilson, 
Hubert H. Peavey, Knud Wefald, John M. Nelson, Clarence Cannon, 
Oscar E. Keller, J. H. Sinclair, Daniel F. Minahan, Walter F', Line- 
berger, Florian Lampert, Stanley H> Kunz, Ed. B. Almon, John E. 
Raker, A. J. Sabath, John H. Morehead, Joseph W. Byrns, A. H. 
Gasque, John M. Evans, Gordon Browning, W. Frank James, J. E. 
Rankin, R. Lee Moore, J. F. Fulbright, Elmer Thomas, M. A. Rom- 
jue, Sam. C. Major, Henry T. Rainey, Royal H. Weller, Hubert F. 
Fisher, R. Y. Thomas, Jr., Miles C. Allgood, Frank Clague, C. C. 
Dickinson, William P. Connery, Jr., C. H. Brand, Lamar Jeffers, M. 
(. Garber,-Edward Voigt, J. L, Milligan, Tilman B. Parks, Heartsill 
Ragon, H. W. Cummings, C. R. Crisp, Frank Gardner, W. C. Lank- 
ford, S. F. Glatfelter, Everett Kent, Thos. L. Rubey, Henry E. Bar- 
pour, William E. Wilson, J. B. Reed, Edward W. Pou, Guinn Wil- 
liams, S. D. McReynolds, W. C. Salmon, W. B. Bankhead, R. Wal- 
ton Moore, H. S. G. Tucker, Jeremiah E. O’Connell, Mae E. Nolan, 
Chas. L. Richards, Jeff Busby, John N. Sandlin, Henry Allen Cooper, 
Jos. W. Morris, Harry C. Canfield, Frank Park, Zebulon Weaver, 
Anthony J. Griffin, M; Clyde Kelly, P. B. O’Sullivan, Willis G. Sears, 
Carl Vinson, Meyer’ Jacobstein, Gordon Lee, Guy E. Campbell, Cor- 
dell Hull, J. Earl “Major, H. L. Lyon, D. J. O’Connell, Charles F. 
X. O’Brien, Emantel Celler, John J. Kindred, John J. O’Connor, 
Robert Crosser, Thos. H. Cullen, J. M. Hooker, H. P. Fulmer, George 
W. Lindsay, Ben Johnson, Sol Bloom, C. A. Woodrum, Geo, Peery, 
Te te cg A. J. Montague, Morgan G. Sanders, John F. Carew, 
é uardia. : 


An analysis of the signatures to the motion to discharge 
the committee shows that, of the 154 members of the House who 
signed it, 128 are Democrats, 28 are Republicans, of whom 10 
are from Wisconsin, one of a Socialist, one an Independent and 
one a Farmer-Laborite. The 28 Republicans include the so-called 


Republican insurgents, who forced the adoption of the discharge 
rule. . 


In his speech last week defending the House committee 
on interstate and foreign commerce against the accusation of 
Representative Barkley, of Kentucky, a member of the com- 
mittee, that the committee had refused to consider the Howell- 
Barkley railway bill, Chairman Winslow squarely raised the 
question of whether the House was going to permit the com- 
mittee to handle proposed transportation legislation in an or- 
derly way or discharge it under the new rule providing for a 
vote on a motion to discharge signed by 150 members. 

Mr. Winslow said Mr. Barkley had in effect charged that 
the proponents and opponents of the bill had been “gagged” in 


respect of consideration of the measure by the committee. Con- 
tinting, he said: = 


i In the ordinary passing of persiflage on the floor of this House no 
¢ would mind such a statement as that very much; but when it 
catries with it the imputation for bad purpose and bad faith on the 
~'f of one of the largest committees of this House, numbering 21, 
atc fo far as I know, representing, as I believe he did, the views 
ans, one member of the committee, it is time to have the situation 
ene Such is my purpose. The gentleman in his remarks 
intent attention to the fact that the members of the committee on 
eeate and foreign commerce had not recognized the merits in- 
= in this bill, as they should have, and that they passed it over 
in slight concern, and he referred to the fact that the Senate in its 
a om, through its regularly appointed committee on interstate com- 
hae’ nad given time to the consideration of the bill. The Senate 
bi & committee of 17 to do part of the work which our committee 
Bn, is expected to do. The Senate committee of 17 gave the bil] 
the, to a subcommittee of three to handle, and that committee of 
: Fe found that there was enough in it to warrant the publication 
of hat much testimony—about two inches thick—covering a period 
Witne, or seven days. That subcommittee, while there were many 
a deeses, Still in the room and who had been hanging on there with 
here to say something in opposition to the bill, cut the hearings 
ana ey off without notice. They said, ‘‘These hearings are over,” 
ion “&, ney had consumed some number of days in hearing testi- 
fa hy, with witnesses yet desiring to go on. I want you to mark that 
tie for the reason that the utterances of the gentleman from Ken- 
fy-t (Mr. Barkley) would seem to indicate that this was a little 
tim y-night matter which could be decided or run in at almost any 

© in order to please some one in particular or somebodies in 
Darticular, 

Our committee is not a “by-guess and by-gosh” committee. I 
{ys out its work with care. We are not here to make a pea) tay 
— hot here in a spirit of aggression. But here is the House, made 
MY when all the membership is available, of 435 men, representing the 

Ole country and some outlying possessions through de egates. Here 
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is a proposal involving one of the most sensitive problems which this 
country has to consider, the matter of railway labor, and it is not 
to be expected that our committee in its wisdom will flippantly handle 
such a bill and say, “‘All right; we will take it up tomorrow, or day 
after tomorrow, or sometime, to please you.” A bill must be con- 
sidered as to its merits. The committee must consider the amount of 
time likely to be occupied in consideration. _ This bill should be con- 
sidered, and was considered by our committee, with reference to its 
connection with other allied transportation subjects, and with a 
further thought in mind of great importance, and that is the avail- 
ability of the bill for possible legislation in this Congress. 

We have in committee—I know it to my sorrow—a call every little 
while to bring out some bill to help some fellow please some y else 
somewhere. That may be a fine thing to do in the case of a bridge 
bill. We do it. It may be a fine thing when reasonably possible to do 
in the matter of a subject not controversial. But when it comes to an 
underlying fundamental subject, it seems to me and I think to most 
of our committee that it is mighty unwise preneee. I do not be- 
lieve that any committee is justified in holding prolonged, expensive 
hearings—expensive as to the cost of them, through tates ye aye and 
so forth; expensive as to the cost of time on the part of the mem- 
bers and the witnesses—unless they expect or have reason to believe 
that the reported legislation can possibly be considered by the Con- 
gress. 

If you follow the other plan of holding long hearings to spuens 
somebody, you are doing nothing more—and we all know it—than to 
put in a political plug somewhere; and so long as this committee 
that I am connected with is influenced by my suggestion, we shall 
not give ourselves over to the opportune method of doing things, to 
appease elements, unless it appears that something substantial shall 
come out of our efforts and conclusions, 


Mr. Winslow reviewed the action of the committee since 
it was organized, and read from the minutes showing that Mr. 
Barkley had made motions for action by the committee on bills 
other than the labor bill, and- that up to March 15 no mention was 
made of the bill which had been introduced February 28. 

Representative Raker of California made a point of order 
as to the reading from the minutes of the committee, saying 
he desired a ruling on the question, as he had been informed 
the minutes were confidential. After a long discussion Speaker 
Gillett ruled that members could not quote the minutes of a 
committee on the floor of the House, but the House gave Mr. 
Winslow unanimous consent to continue to use the minutes. 
Mr. Winslow then said he did not have “any more to refer .to.” 

Mr. Winslow said the committee had received not over 
twelve communications about the labor bill, that three of the 
letters favored the bill and that seven were opposed to it, five 
of the seven being from railroad labor organizations. He said 
that that would suggest that perhaps there was more than 
one point of view in respect of the merits of the bill, and “as 
indicative my brethren, of the extent to which this great coun- 
try of ours is wild about the subject of this particular bill.” 

Representative Rayburn asked whether the minutes of the 
committee did not show that Mr. Barkley had moved for con- 
sideration of the bill. The minutes showed that late in March 
Mr. Barkley had made a motion that the committee take up 
the Cooper locomotive inspection bill, the Hoch resolution and 
the labor bill, beginning April 1. It was agreed to take up the 
Cooper and Hoch measures first and then the truth-in-fabric 
bills. Mr. Winslow said the understanding was that when the 
hearings on the truth-in-fabric bills were concluded, the com- 
mittee would take up the transportation bills and decide as to 
hearings on them. 

Representative Huddleston of Alabama, replying to Chair- 
man Winslow, said the committee had flatly refused to con- 
sider the labor bill. He said there was no chance that the bill 
would ever come before the House except under the committee 
discharge rule. 


“It is only if members respond to the appeal of the work- 
ers and sign the petition to discharge the committee that the 
bill can ever be brought before the House for consideration,” 
said he. “The real question now is, shall the voice of these 
toilers of America be stifled?” 

Mr. Huddleston said the representatives of the labor organ- 
izations had analyzed the committee on interstate commerce 
before their bill was introduced and that they knew that the 
bill would never be heard and never reported. He appealed to 
members to sign the motion to discharge the committee, saying: 


Do not dodge the issue, gentlemen. That petition is a perma- 
nent record of the House, it will be circulated at a million firesides 
as ‘‘Labor’s roll of honor.’’ Are you a friend of the working man? 
I call upon those of you who profess to be to prove your faith by 


That is the way you can serve 
him now, 


GOODING PROPAGANDA RESOLUTION 


The Trafic World Washington Bureau 


When Senator Gooding’s resolution directing the Commis- 
sion to obtain information relative to the amount of money ex- 
pended for the purpose of creating public interest favorable to 
railrad sentiment was reached on the Senate Calendar, April 
21, Senator Reed of Pennsylvania asked that the resolution “go 
over.” : 

“T hope the senator will not object to the present considera- 
tion of the resolution,” interjected Senator Gooding. “It was 
approved unanimously by the interstate commerce committee, 
and it only requires the Interstate Commerce Commission to 
secure evidence in regard to railroad propaganda. Every sen- 
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ator must be fully aware that it is going on and that the country 
is saturated with it at the present time. If the senator will 
permit the reading of the resolution, I am quite sure he will be 
for it.” 

“I would like to have an opportunity to look into it,” said 
Senator Reed. 

“Does the senator object?” asked Senator Gooding. 

“I would like to look into it,” said Senator Reed. 

“I would like to say,’ said Senator Bruce of Maryland, a 
member of the interstate commerce committee, “that the sen- 
ator (Gooding) is mistaken in saying that the action of the 
interstate commerce committee in reporting the resolution was 
unanimously favorable. I stated distinctly at the time that I 
reserved the right to object to the resolution when it came :o 
the floor of the Senate.” 

“I call for the regular order,” said Senator McLean of Con- 
necticut, also a member of the committee. “Objection has been 
made.” 

“I give notice that the next time the calendar is called I 
shall move to take up the resolution for consideration,” said 
Senator Gooding when the president pro tempore announced the 
resolution would be passed over. 


SAYS SECTION 15A IS A GUARANTY 


The Trafic World Washington Bureau 


Representative Guin, of Mississippi, in a speech in the 
House on the condition of the farmer, said one of the things 
that was wrong was that “you have given the bondholders of 
the railroads and the owners of the railroads a guaranty of a 
specific percentage upon their investment.” 

“The gentleman said the railroads were guaranteed 5% 
per cent on their income,’ said Representative Snyder, of New 
York. “Is that a fact?” 

“Section 15-a of the transportation act contains that,” 
replied Mr. Quin. “They are guaranteed a profit on water and 
all.” 

“Oh, no,” replied Mr. Snyder. 

“Certainly,” replied Mr. Quin. “Every child knows that 
under the provisions of the Esch-Cummins act the Interstate 
Commerce Commission is fixing the rates based on that section 
guaranteeing the transportation companies these exorbitant 
freight rates, and the farmers of the United States will never 
get a just price for their products so long as they are paying a 
double freight.” 

Mr. Snyder did not make further protest. 


CARRIAGE OF STRIKE BREAKERS 


Representative Blanton of Texas blocked consideration in 
the House this week of a bill (H. R. 7698) to regulate the trans- 
portation:and importation of labor from one state to any point 
in another state where a labor disturbance or strike is then in 
progress. The bill came up on the unanimous consent calendar 
and objection by Blanton forced it over for later consideration. 

Representative Wolff of Missouri said there was nothing 
“vicious” in the bill. 

“It simply says that when a man is being taken into a 
district where a strike is on he must be notified that he is being 
taken into that district,” said Wolff. “In every great strike that 
we have had where there has been a loss of life and destruction 
of property these men have testified at the trial that they did 
not know that they were being taken into a strike district. In 
my own country time and time again men who have been 
brought in there have had to be sent out, and some of them 
have been beaten up and abused.” 

“IT happen to know that down in my state,” replied Blanton, 
“in the last strike on the big Katy system of railroads traversing 
the entire state of Texas, it was being tied up to the detriment 
of not only the people, but of the railroad employes themselves, 
some of whom wanted to work, but were being tied up by just 
one portion of the employes. The railroad brought men in 
there so it could conduct its business, so it could carry the 
United States mails, so it could carry its passengers, and the 
men that they brought in were beaten up just as the gentleman 


says; but these men knew what they were going up against.” . 


“This bill prohibits taking the men into a strike district 
unless they are notified that they are going into the strike 
district,” said Wolff. 

“I know,” said Blanton, “but not in the interest of any little 
individual class of men, but in the interest of 110,000,000 people 
of the United States, I am going to object to this class legisla- 
tion.” 

“It is not class legislation,’ contended Wolff. 


DIRECTOR-GENERAL AND INTEREST 
The Trafic World Washington Bureau 


Representative Newton, of Minnesota, member of the House 
committee on interstate and foreign commerce, has introduced 
a bill (H. R. 8842) at the request of J. H. Beek, executive sec- 
retary, and R. C. Fulbright, chairman of the legislative com- 
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mittee, of the National Industrial Traffic League, to require the 
Director-General to pay interest allowed in connection with 
awards made by the Commission against the Director-Generaj, 

The bill would amend paragraph (e) of section 206 of the 
transportation act by adding thereto a provision that, in cage 
of awards made by the Commission all interest allowed by the 
Commission in connection with such awards shall be paid as 
part of such award. 

The Director-General, with respect to interest payments on 
awards made by the Commission, has taken the postiion that 
the United States cannot be made to pay interest except and 
unless an act of Congress makes provision for such payment. 
That was the position of the Director-General before the decision 
of the Supreme Court in the DuPont De Nemours three-year 
limitation case. In that case the court held that the Director. 
General was not a common carrier, but an operator of common 
carriers for the government acting in its sovereign capacity. 
That decision is construed as reinforcing the position taken by 
the Director-General with respect to payment of interest, and, 
as the result of that decision, Mr. Newton was asked to intro- 
duce the bill which, if passed, would specifically require the 
Director-General to pay interest allowed by the Commission in 
connection with awards made-by it against the Director-General. 

The Director-General has paid interest in some cases, has 
effected compromises as to interest in other cases and in some 
has declined to pay interest. 


THREE YEAR LIMIT BILL 


Representaative Newton, of Minnesota, has introduced qa 
bill (H. R. 8754) which would nullify the decision of the 
Supreme Court in No. 517, E. I. DuPont De Nemours & Com- 
pany vs. James C. Davis, Director-General of Railroads, that 
the Director-General is not bound by the three-year limitation 
in paragraph 3 of section 16 of with respect to filing of 
suits to recover undercharges. The bill has the support of 
the legislative committee of the National Industrial Traffic 
League, of which R. C. Fulbright is chairman. The text of 
the bill follows: 


That section 206 of the transportation act, 1920, approved Febru- 
ary 28, 1920, as amended, be, and it is hereby, further amended by 
adding thereto a new paragraph reading as follows: 

“ch) All claims for undercharges under the interstate commerce 
act, and all actions at law for recovery of any rates, fares, or trans- 
portation charges, or any part thereof, which accrued during the 
period of Federal control, are hereby declared to be abated unless 
and rt in so far as an action to enforce the collection thereof 
was brought in a court of competent jurisdiction on or before the 28th 
day of February, 1923.”’ 


HOUSE PASSES DYER BILL 


Without debate the House this week passed the bill (H. R. 
4168), introduced by Representative Dyer, of Missouri, amend- 
ing the act of February 13, 1913, relating to unlawful breaking 
of seals of railroad cars, etc., so as to cover thefts from wagons, 
trucks, automobiles or other vehicles of goods moving in inter- 
state commerce, and so as to make the waybill prima facie 
evidence to establish the interstate character of a shipment. 
Passage of the bill was urged by the National Team and Motor 
Truck Owners’ Association. (See Traffic World, December 23, 
p. 1594, and February 16, p. 408.) The measure was sent to 
the Senate, 


FOURTH SECTION BILL 


Representative Hill, of Washington, has introduced a bill 
(H. R. 8735) identical with Senator Gooding’s bill to amend the 
fourth section as reported to the Senate by the Senate inter- 
state commerce committee. 


ATTACKS PULLMAN SURCHARGE 


Representative Dallinger, of Massachusetts, under privilege 
of “extension of remarks” in the Congressional Record, has 
made an attack on the railroads for imposing the 50 per vent 
surcharge on travel in Pullman cars. He said it was a “wal: 
time measure unsupportable now.” 


LOCATION OF CARS 


The percentage of home cars on home roads (class I) 48 
of April 1 was 64.3, according to the semi-monthly bulletin of 
the car service division of the American Railway Association. 
By classes of equipment the percentages were as follows: Box, 
50.8; refrigerator, 65.9; coal and coke, 74.7; stock, 82.3; flat, 
73.2; others, 96.5. 

The semi-monthly bulletin of percentages of freight cars 
on line to ownership as of April 1 showed the following: East- 
ern district, 96.6 as against 105.6 a year ago; Allegheny dis- 
trict, 105.3 as against 102.3 a year ago; Pocahontas district, 87.4 
as against 81.5 a year ago; Southern district, 101.3 as against 
101.5 a year ago; Western district, 96.2 as against 93.8 a year 
ago; all districts, 98.4 as against 99 a year ago; Canadian roads, 
90 as against 85.5 a year ago. 
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April 26, 1924 


SECTION 28 POSTPONEMENT 


The Trafic World Washington Bureau 


The House committee on merchant marine and fisheries, 
April 24, discussed the Newton bill, postponing the effective 
date of section 28, of the merchant marine law, until July 1, 
1925, but reached no conclusion. Members of the committee 
indicated that they thought the Shipping Board and the Com- 
mission should be able to work out a plan for postponing the 
operative date to a time when the minimum of damage would 
follow enforcement. They knew of the meeting of the liaison 
committee of those bodies scheduled for the afternoon of the 
day on which they were meeting. The thought was that the 
committee should not act on the Newton bill unless and until 
it was certain that the two regulating bodies could or would 
not " The committee adjourned to take up the matter again 
April 26. 

Something to be considered by the Commission and the 
board was agreed on at the meeting of the liaison committee. 
Commissioner McChord, appointed by the committee to speak 
for it, would not say what it was. After the two bodies con- 
sider the matter separately another meeting probably will be 
held, though no definite arrangement has been made. The im- 
pression was that members of both parts of the committee were 
in agreement that there should be postponement of the section 
as to flour, iron and steel, oil, and probably some “other com- 
modities, but that neither body was prepared to take the re- 
sponsibility of acting to bring about such suspension. The 
Commission, in all its public utterances, has taken the position 
that it could do nothing more than allow time the railroads 
might need to put their tariffs into shape. 

The liaison committee of the Commission and the Shipping 
Board. did not hold a meeting April 21, as scheduled, for the 
consideration of the situation caused by the Board’s certificate 
of adequacy of shipping facilities and the Commission’s order 
requiring the carriers, not later than June 20, to reform their 
tariffs to comply with the section. It was postponed until April 
24 because Chairman O’Connor had not returned from Buffalo 
in time to have the meeting held on the day scheduled. The 
order of the Commission, issued April 19, postponing the effec- 
tive date of its section 28 order from May 20 to June 20, so 
far as indicated by those interested in the matter, had nothing 
to do with the postponement unless Chairman O’Connor took 
advantage of its issuance to prolong his stay in Buffalo on the 
theory that the necessity for a conference on the subject, im- 
mediately, had been lessened by the postponement. 


A spokesman for the President April 18 said Coolidge had 
intervened in the matter of section 28 of the merchant marine 
law, to the extent of inquiring about it, at both the Shipping 
Board and the Commission, and of passing on the suggestion 
for a hearing before the Senate commerce committee, made io 
him in behalf of the milling interest. It was said that the Presi- 
dent had done nothing to bring about suspension, even if he 
had the power to intervene to that end. It was further said 
that he had not come to any conclusion as to whether the hard- 
ships it was alleged would follow enforcement would really take 
place. He held the hope that, if hardships were probable, steps 
would be taken to avoid them. He understood there was a 
difference of opinion between Senator Jones, author of the sec- 
tion, and the Shipping Board, Jones holding the view that the 
board could certify that there were American ships enough at- 
acertain port or ports and not enough at others, while the 
Shipping Board took the view that it could not make such a 
Classification of ports, but would certify all ports or none. 


_ The commerce committee met the night of April 18 to con- 
sider bills before it, but it was said that the question of giving 


a hearing on section 28, contrary to expectations, was not 
brought up. 


Secretary Hoover, of the Department of Commerce, chair- 
man of. President Coolidge’s special committee on co-ordination 
of tail and water facilities, said this week committee might take 
UW section 28 of the merchant marine act if no conclusions were 
teached at the meeting of the liaison committee of the Com- 
mission and the Shipping Board on that subject. He said 
siggestions had been made to the committee relative to the 
‘pplication of the section, but did not indicate just how the 
‘ommittee would approach the matter. 


The Commission Acts 


The Commission, April 19, suspended the effective date of 
is order in respect of section 28 of the merchant marine law 
ftom May 20 to June 20. In a mimeographed report on Ex Parte 
8, the docket number it has given to the controversy started 
y its order directing the carriers to reform their tariffs so as 
fo have them conform to the section, the Commission said: 


denis additional period should be utilized by the rail carriers in the 
Pond to adjust their schedules so that the rates which will be 
th in for the purpose of complying with the mandate of section 28 of 
be merchant marine act will conflict as little as possible with the 
th Standing provisions of the interstate commerce act, and minimizing 


€ disturbance and controversy as to the application of the re- 
Meetive statutes. 
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Commissioner Potter dissented on the broad ground that 
the Commission’s order, dated March 11, requiring the tariffs to 
be reformed should not have been made, except as the result 
of a regular hearing to determine that the facilities, contem- 
plated by section 28 as a condition precedent to its enforcement, 
existed. Therefore, he contended, the order should have been 
vacated. Under the law as interpreted by the majority, he said, 
the Commission’s power was exhausted when it lifted the sus- 
pension, and postponement could not be made in view of the 
statement of the rail carriers that they could take all the neces- 
sary steps within the period fixed by the order of March 11. 

The report is a statement of the steps that have been taken 
thus far, including the declaration of the carriers that they had 
prepared master or blanket tariffs to carry section 28 into 
effect within the period set by the Commission for a reformation 
of their tariffs, together with the allegation by shippers that 
the master tariffs would cause many conflicts with or viola- 
tions of the interstate commerce law. It declared that at the 
hearing before the Commission complications were brought out 
which had not been brought to the attention of the carriers 
theretofore, and for which, the Commission said, they had no 
immediate answer. 

The action of the Commission is construed to mean that 
it has washed its hands of the. matter, thereby remitting the 
protesting shippers to Congress and te the Shipping Board, or 
to Congress alone, if they cannot persuade the board to modify 
or withdraw its certificate. 


Decision was not expected so soon, although shippers when 
they appeared before the Commission April 17 hoped the Com- 
mission would not take long to reach a decision. They hoped 
for an early announcement on the subject so that they might 
continue their pressure upon Congress and the Shipping Board, 
if necessary. Some of the men who had taken the most active 
part before the House committee on merchant marine and fish- 
eries and before the Commission hoped the latter would give 4 
hearing to enable them to point to specific violations, as they 
called them, of secton 2, that would be caused by tariffs made 
to conform with section 28. 


Some surprise was expressed that the Commission did not 
defer its report. until after a conference between a committee 
representing it and a committee of the Shipping Board arranged 
for May 21. It was pointed out, however, that the suspension 
for thirty days would not interfere with any action the Shipping 
Board might want to take ‘after the Commission’s committee 
had pointed out to it what shippers and the Commission deemed 
conflicts that would be caused by the tariffs the carriers had 
prepared for filing. There would be no interference, it was 
pointed out, because the Commission’s order was addressed to 
the rail carriers with whom the Shipping Board could not deal 
in an official way and that if the Board desired to make a change 
in its certfiicate, the Commission could change its orders to the 
railroads, without help from any one. 


In discussing the conflicts that might be expected, because 
of the use of master or blanket tariffs, and summing up the 
law phase of the subject, the Commission said: 


In the application of a master tariff as indicated, we may 
expect that there will result many conflicts with provisions of the 
interstate commerce act, notably the prohibitions contained in sec- 
tion 1 of unreasonable rates, section 2 as to unjust discrimination 
between persons, localities, and commodities, and section 3 as to 
undue preferences. Violations of section 4 may possibly result. 

In determining our powers and duties in the premises, we must 
have recourse to the intent of congress as indicated in section 28 
of the merchant marine act, 1920. That expressed intent we must 
effectuate in spirit as fully and promptly as possible. The wisdom 
or unwisdom of the policy is not for us to determine. It is clear that 
congress intended to and did prohibit the charging or collecting 
by any common carrier of export or import rates lower than’ do- 
mestic rates for transportation subject to the interstate commerce 
act of traffic moving to or coming from any port in a possession or 
dependency of the United States, or in a foreign country, by vessel 
not documented under the laws of the United States, unless adequate 
shipping facilities are not afforded by. vesséls so documented, and. 
then when and as evidenced by the certificate of the United States 
Shipping Board. The only saving feature as against the application 
of the prohibition immediately upon the taking effect of the statute 
is that contained in the provisions of section 28 itself for a suspen- 
sion of the prohibition by our order, upon such certification by the 
shipping board. Such powers as we possess as to the removal of the 
prohibition are exercisable only upon certificate by the board. As an 
administrative tribunal, created by the congress, we must exercise 
our powers under section 28 to further the intent of congress as 
indicated in that section, and not to halt, delay, or defeat the intent 
of the law-making body. ’ 

We are of opinion that section 28 does not confer upon us any 
power to review the certificates made to us by the board, or to de- 
termine the facts as to adequacy of shipping facilities independently, 
or other wise than as certified to us by the board. Congress has 
delegated to us no power to amend or repeal section 28. Nor has ¢on- 
gress authorized us to substitute our judgment for the opinion of 
the shipping board, as certified to us, in determining, when we act 
under section 28, whether American shipping facilities are in fact 
adequate. 2 * 4 : 

The merchant marine act. 1920, does not repeal any provision 
of the interstate commerce act. The extent to which compliance: by 
a carrier with section 28.may justify acts which otherwise -would 
constitute a violation of the interstate commerce act. we need not 
here determine. But common carriers subject to the interstafe com- 
merce act must also comply with section 28 whenever it becomes 
effective. Our power under section 28 extends to fixing in our order 
lifting the suspension of that section such a reasonable effective 
date as should enable the carriers subject to the prohibitions of that 
section to comply with both statutes in an orderly way, and to. avoid 
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Yilations of law by bringing their tariffs into conformity with section 
e 


, in so far as that ma: done, while observing the mandates of 
the interstate commerce act. shh: . ¥ 


n consideration of the record, including the matters  sub- 
mitted to us at the pesnng we find that the present effective date 
of our order of March 11, 1924, should be extended from the present 
date, May 20, to June 20, 1924, and it will be so ordered. This ad- 
ditional period should be utilized by the rail carriers in the endeavor 
to adjust their schedules so that the rates which will be put in 
for the purpose of comes with the mandate of section 28 of the 
merchant marine act will conflict as little as possible with the out- 
standing provisions of the interstate commerce act, and minimize the 


disturbance and controversy as to the application of the respective 
statutes. 


Commissioner Potter, dissenting, said: 


I think our order of March 11 should not have been made and 
that it should be vacated, 

Section 28 of the merchant marine act contemplates that the 
suspension shall continue as long as shipping facilities are adequate. 
It was our duty fo be satisfied by competent and sufficient evidence 
that such facilities existed before we lifted the suspension. Some 
one should have the responsibility of making a finding to that effect 
before the coking of such drastic action. In what we do we act as 
a cornmission under the interstate commerce act. We should have had 
a hearing to establish the fact in the regular and usual course. We 
were required to give to the certificate of the shipping board only 
such weight as we thought it entitled to. The board did not make 
a finding of fact but merely expressed an opinion which at most 
was only evidence. The legal effect was only to call upon us to in- 
quire. It did not control our finding. The statute provides that 
after the receipt of the certificate we may act, not that we must. 
It contemplates that we shall perform our duty in accordance with 
established practice under the interstate commerce act. The provision 
authorizing us to terms and conditions indicates that we should 
rely upon our own judgment and discretion and that we have the 
responsibility. 

, as the majority has determined, it was our duty to lift the 
suspension upon being advised of the shipping board’s opinion, we 
have no authority to x the effective date beyond the period 
reasonably required to put the machinery into effect. We have in 
that event no power to consider commercial conditions. To consider 
them is to overrule the shipping board and disregard the law as we 
have interpreted it. The carriers have stated that they can take all 
neceasary steps within the period fixed by our order. Our power, 
Pw og has been exhausted and we are not authorized to extend 
the date. 


Although the Commission’s announcement concerning the 
argument on section 28 said it would be confined to a discussion 
of its power, if any, to postpone the effective day of its order, 
few of those who spoke observed that limitation. Nearly every 
one brought in facts to show the catastrophic effect of the en- 
forcement, as they believed. Near the end of the argument the 
commissioners made an effort to get definite recommendations 
from both sides. Mr. Powell, in answer to a specific question, 
expressed the belief that the postponement should be until after 
the end of the Canadian competition in the hauling of wheat, 
which would be November 15. Joseph H. Beek, executive sec- 
retary of the National Industrial Traffic League, said the post- 
ponement should be for at least ninety days so as to give the 
Shipping Board and Congress an opportunity to act. 

Paul E. Blanchard, on account of questions as to the Com- 
mission’s power which Commissioner Potter said had not been 
answered, devoted himself to the law question entirely, throwing 
aside the facts which he said he had intended to present showing 
that, as to products of American meat, the Shipping Board had 
made what it called a certificate of adequacy to ports to which 
the packers had sent 400,000,000 pounds of their product, but 
to which not one cubic foot of refrigeration space in an Amer- 
ican ship had ever gone. He said that if the Commission inter- 
preted ‘may’ in the first part of section 28 to give it discre- 
tion, as it had, it had no warrant for saying it was equivalent 
to “must” in the latter part of the section. Courts, he admitted, 
had said that “may” had to be read as “must” in instances where 
interpretation as conferring discretion would nullify the legis- 
lation. He pointed to Morse vs. Press Publishing Co., 75 N. Y. 
Supplement 976 at 981, as the only case in which a court had to 
construe both “may” and “shall” in the same case. In that case, 
he said, the court said the ordinary meanings had to be given 
them. In section 28 both “may” and “shall” are used. There- 
fore, he said, they had to be given their ordinary meanings. He 
asked why, if Congress intended may to be obligatory it used 
“shall” in the same section. 


As he read the section it was obligatory on the Commission, 
after the Board, as he said, certified, as a fact that it was of the 
opinion that shipping facilities were adequate, to hold a hear- 
ing to determine whether the facilities were really adequate, 
else asked he why had Congress authorized the Commission, in 
connection with an order of suspension, to prescribe the time, 
terms and conditions upon which the suspension should be made. 

Answering questions by Commissioner Meyer, Eastman and 
Aitchison, Mr. Blanchard said that, in substance, he was of the 
opinion that Congress intended the Commission to have appel- 
late power and not make the Commission merely the cracker 
for the Shipping Board’s whip. He said it would be ridiculous 
to contend that the Commission had no duty other than that of 
rubber stamping for the board and at the same time talk about 
the time, terms and conditions upon which a suspension of sec- 
tion 28 was to be made. 


Fayette B. Dow also discussed the question of power. He 
said the Western Petroleum Refiners’ Association appeared be- 
fore the Commission with a request for postponement so as to 





give it time to perfect the case it had before the Shipping 
Board looking to the exemption of refined petroleum products. 
He said it was inconceivable that Congress enacted legislation 
without intending to give those affected a forum in which to 
be heard. With a view to being prepared for testing the matter 
in the courts he asked permission to incorporate, without read. 
ing, as part of what he had to say, facts tending to show that 
there was not one American registry ship, other than those con. 
trolled by the tidewater refiners in competition with the ip. 
terior refiners of the association, to carry refined products to 
foreign markets in bulk, when the board certified adequacy of 
tonnage for that kind of traffic. Permission was given him. 


Mr. Dow said there was reason to believe that if the Com- 
mission would write to the Shipping Board the latter would 
say there was reason why the order should be suspended in go 
far as refined products in bulk were concerned. The idea of 
the Commission writing to the board provoked smiles. 


Mr. Powell and other speakers, especially Charles Donley, 
speaking for shippers of clay, pointed out that contracts in 
existence called for the arrival of freight in foreign bottoms 
after May 20 and that the contracts were made in good faith 
without thought of the possibility of section 28 being brought 
into operation. Mr. Powell said there was no doubt but that the 
shipping public was lulled into a false sense of security by the 
fact that the Shipping Board, in 1921 when it had unemployed 
ships in practically every port in the world failed to make a 
certificate. He said there was no doubt either about the ship- 
pers of the country being without an adequate conception of the 
disastrous effect upon the foreign trade of the country that 
would be caused by the enforcement of the section. Mr. Powell 
did not emphasize the difficulties in tariff publications. In fact 
he said the railroads had figured out blanket supplements which 
would have the effect of complying with the law, in a tech- 
nical sense of saying that the domestic rates should apply 
on export or import traffic unless it was to move or had moved 
in American ships. 


Board Construes Section 


Chairman O’Connor, of the Shipping Board, made public 
April 23 a letter he had written under date of April 15 to 
Chairman Hall of the. Commission relative to postponement 
of the effective date of section 28 of the merchant marine 
act. Requested for the letter at the offices of the board was 
made after rumors were circulated that the board had, in effect, 
told the Commission it had the right to make such postpone- 
ment of section 28 as it saw fit. The letter, however, it is 
believed, is not subject to such broad construction as that. 
It is as follows: 


Please let me acknowledge receipt of your letter of April 7th, 
advising that in response to a certain petition filed with the Commis- 
sion, a copy of which you forward, the Commission has set Thurs- 
day, April 17th for the presentation of oral argument for postpone- 
ment of the date of May 20, 1924, section 28, merchant marine act, 
1920, was to be effective, such date having been designated by, the 
Commission upon receipt of certification from the United States Ship- 
ping Board that adequate shipping facilities existed. 


As you know, the certification of the United States Shipping 
Board did not suggest to the Commission the date Section 28 should 
be made operative, for such decision was clearly one to be made by 
the Commission, as was adequacy of shipping facilities a matter ¢ 
determination by the Shipping Board, the act defining the oo 
authority in each instance. Should the Commission, from the facts 
within its knowledge, conclude that, by reason of the present - 
dition of the rail rate structure, or for any other reason within t ; 
scope of its jurisdiction, there should be a temporary postponemien 
of the date upon which section 28 should become effective, the er 
ping Board is of opinion that the Commission would be well within 
its jurisdiction. 


Should the Commission wish to confer or desire any information 
in the possession of the Shipping Board with respect to the matter, 
or feel that there is any way the Shipping Board can assist, —_ 
is a joint committee of the Interstate Commerce Commission -_ 
the United States Shipping Board, composed of three members 0 
each body, with Honorable Charles C. McChord of the Commission 
as chairman. The members of the joint committee ag representing 
the Shipping Board are available at any time upon call from the 
chairman. : 

It is appropriate for me to say that the Shipping Board held ex- 
tended hearings upon the question of adequacy of s ipping facilities 
at Boston, New York, New Orleans, Chicago, St. uis, Seattle, 
Portland, San Francisco and Los Angeles, conferring also with all ~ 
terests, desiring a hearing, and is of opinion, with consideration 0 
the control of ships immediately available to supplement existing 
services, that the certification of the Commission is in accord wit 
the merchant marine act, 1920 


A plea for immediate enforcement of Section 28 and all 
other provisions of the merchant marine act has been made by 
Captan J. F. Milliken, secretary-treasurer of the Neptune Ass0 
ciation, in a letter to Senator Jones, chairman of the Senate Com- 
mittee on Commerce. 


The letter calls the act the “solution of the American mer 
chant marine problem,” and urges that no changes be made in 
the law until it has had a fair trial. Citing the large number of 
idle ships in American ports as proof of the ability of the Shir 
ping Board to furnish adequate service, the association holds 
that the country is in better position now than it was = 
years ago to enforce the law. Captain Milliken added 
large numbers of seafaring men are on the beach because of the 
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lack of ships in sérvice. He asks if these men are not entitled 
to some consideration by Congress. 


The Neptune Association, recently affiliated with the Ship- 


master’s Club, is made up of licensed officers of trans-Atlantic 


and coastwise ships and has branches in the principal ports. 


ADDITIONAL FACILITIES 


President Palmer, of the Fleet Corporation, has advised the 
Shipping Board that probably 200 ships now tied up could be 
found to provide additional facilities, if necessary, after section 
28 of the merchant marine act becomes effective. He outlined 
to the board, which had asked for the information, the repairs 
that it would be necessary to make the ships and the length 
of time that probably would be required to put the tied-up 
vessels in condition for use. He pointed out that if the task of 
putting that many vessels into condition at one time were 
undertaken, the result probably would be a flooding of the 
shipyards with work that could not be done at once. 

President Palmer, explaining his report, said it would re- 
quire at least a year to get the vessels into condition and that 
the cost would be around $9,000,000. The Fleet Corporation will 
have ready the latter part of May approximately 21 “spot” ships 
ready to put into service, if needed. These ships were made 
ready for service, however, without reference to section 28. 

In reply to a question, Mr. Palmer said the Fleet Corpora- 
tion had not.the remotest idea of what was going to be re- 
quired in the way of tonnage if section 28 became effective. 
He said there was not enough information available in the 
Fleet Corporation to permit a decision on that subject. Re- 
gardless of what might be the effect of foreign retaliation. 
President Palmer said the Fleet Corporation did not know 
what products would move in American vessels if the section 
became effective. 

Fleet Corporation officials are studying the matter, Mr. 
Palmer said, but he added it would be weeks probably before 
they would be in a position to say what requirements would 
have to be met under section 28. 


INVESTIGATION OF BOARD 


The Traffic World Washington Bureau 


G. B. Moore, European traffic manager for the Fleet Cor- 
poration, in testimony before the House committee, counseled 
against an ocean rate war. He believed that a rate war result- 
ing from a disruption of the existing rate conferences wouid 
cause heavy losses on both sides and finally wind up with an 
agreement to stop rate cutting. He said, however, if the gov- 
ernment were a party to a rate war it would win out. The 
Witness said the consolidations of services in progress would 
be helpful, and expressed the belief that the Fleet Corporation 
was increasing the efficiency of operation of shipping Board 
vessels. 

Mr. Moore divulged that tea was served in the London 
Ofices of the Shipping Board every afternoon at 4 o’clock, but 
he said no time was wasted, the tea being served while the 
work was in progress. One reason for the practice, he said, 
was that London office buildings were cold and that the tea was 
taken for warmth. 

Representative Davis, of Tennessee, “prosecutor” for the spe- 
cial House committee investigating the Shipping Board, inquired 
into the administration of former Chairmen Lasker and Farley 
when Vice-Chairman Plummer was on the witness stand this 
week. He asked whether it was not a fact that those who had 
had control of the government fleet had ben persistently of 
the opinion that the government ought to get out of the shipping 
business at the earliest possible moment and at all costs so far 
as trade routes were concerned. 

Mr. Plummer agreed in a general way but said he could not 
Say how far “at all costs” was applicable to the situation. He 
said some of the members of the board felt that the most im- 
portant thing the board could do’ would be to get the ships into 
Private hands, while other members took the position that their 
duty was to get as much commerce as possible for the ships pend- 
ing such time that conditions would permit a transfer to private 
interests. He said he held the latter view. 

Mr. Davis said he was not an advocate of permanent gov- 
emmment operation of the fleet but ‘that he was trying to find a 
constructive, sensible way in which to deal with the situation. 
He indicated he did not think Lasker and Farley had tried very 
hard to make a success of operations. ; 

Going into the Lasker administration, Mr. Davis asked about 
the dominating attitude of Lasker. Mr. Plummer admitted that 
the former chairman was a dominating figure but he indicated 

- that the board had had a voice in the shaping of policies. In 
reply to other questions, he said the board was given to under- 
Stand that President Harding had selected Lasker to clean up 
certain things and that the board agreed with him whenever pos- 
sible but had also disagreed with some of his recommendations. 
Lasker’s fight for the subsidy bill was referred to by Mr. Davis 
and Mr. Plummer said the members of the board had been asked 
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to co-operate in the matter. He said-there were items in the bill 
of which he did not approve. 

Mr. Plummer said Chairman Farley did not make much pro- 
gress when he was head of the board. He indicated that Farley 
had tried to follow the Lasker policy of directing the affairs of 
the board but that he was not successful because of the attitude 
of other members of the board. He referred to the differences 
that arose when Farley favored the creation of subsidiary cor- 
porations to operate the fleet. 

Reciprocal traffic agreements between American railroads 
and ships, Mr. Plummer said, would be of great aid in building 
up cargo traffic, and Mr. Davis urged that a movement along 
that line be started. Within the next three years, Mr. Plummer 
said, world shipping conditions will be in good shape. 

Inman Sealby, traveling director of the Fleet Corporation, 
said government operation should be continued until conditions 
permitted a transfer to private interests. He believed that in- 
efficiency in operation of the government fleet had largely been 
removed. 

Commissioner Plummer, before the House committee in- 
vestigating the board, indicated that the board might favor a 
postponement of section 28 until December 31 with respect to 
flour shipments. He said the board desired to be reasonable 
in the application of the section and do it with the least damage 
to manufacturers. He thought the suspension provided by the 
Newton bill—until July 1, 1925—was too long, however. He 
expressed the opinion that the board had lost jurisdiction over 
the matter when it sent its certificate to the Commission. 

Representative Davis expressed the belief that if the board 
put section 28 into effect prematurely the board would be put 
out of business. Mr. Plummer did not think such a situation 
would arise and indicated that he expected a postponement of 
the application of the section. He also indicated that if the 
section were postponed the railroads should put into effect im- 
port and export rates via ports not having such rates. 

The committee inquired into claims of the Atlantic Corpora- 
tion of Portsmouth, N. H., and of the Standard Oil Company, 
against the board. The claims related to war-time activities. 


OCEAN FREIGHT RATES 


The Trafic World New York Bureau 


Indications that the threatened British coal strike would 
be settled by negotiation tended toward causing a weakness in 
ship charters last week. ‘Lower figures for handling grain and 
coal shipments were accepted by many owners. Several other 
factors aided in depressing the market. 

Lumber rates from British Columbia to New York dropped 
several dollars a hundred feet below the rates from the North 
Pacific ports. This resulted from the large number of foreign 
vessels which are seeking shipments. There is a scarcity of 
American ships in North Pacific trade, from which foreign 
shipping is excluded. Many shipping men, however, were of the 
belief that this decline was but a temporary one, due to gen- 
eral unsettled conditions. 

Following the recent activity, the coal market was quiet. 
Some shippers offered cargoes at $2.80 to $3.00 a ton to French- 
Atlantic ports, and up to $3.40 a ton to Italy. The South Amer- 
ican coal trade was quiet also, due to the increased number of 
available vessels. A price of $3.85 for the River Plate was fixed 
by one ship for May loading but when another vessel followed 
this with a rate of $3.40 prices dropped to the lower figure. 

Montreal grain conditions improved with the approach of 
the opening of the St. Lawrence season. April, May and June 
cargoes were set at 19 cents a hundred pounds for shipments to 
Italian and other ports in the Mediterranean area. Hamburg 
and Antwerp business brought 15 cents a hundred pounds with 
one way loading at 15%. Denmark and Sweden were quoted 
at 21 cents to two or three ports of discharge. 


STEAMSHIP RATE CONFERENCES 
The Trafic World Washington Bureau 


A majority of American shippers interviewed in the course 
of an investigation by the Department of Commerce favor con- 
ference agreements among carriers by water. The declaration 
to that effect is contained in a Trade Information Bulletin No. 
216, issued by the department, and credited to Roland M. 
Kramer, special agent of the department’s Bureau of Foreign 
and Domestic Commerce. The meat packers, the bulletin says, 
are exceptions. 

The department’s bulletin on the subject has attracted 
attention because in the course of the hearings before the 
House committee on merchant marine and fisheries, Chairman 
O’Connor, of the Shipping Board, said the board was thinking 
of withdrawing from the North Atlantic Conference. 

The packers, the bulletin says, on account of the monopoly 
power still held by conferences, complain about them. On that 
point the bulletin says: 

Owing to the perishability of their products the latter (the pack- 


ers) must ship either on fast ger liners or on freight vessels 
equipped with refrigerator facilities. The shippers of bulk products, 
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such as grain, can ship on tramp vessels; and export shipments of 
most other agricultural commodities do not require the care in 
handling or the LS yy so essential in the shipment of perishable 
meat products. The meat packers, therefore, feel more keenly any 
disadvantage of conference agreements than do the shippers of most 
other agricultural exports, 


Continuing the discussion as to the attitude of shippers, 
the bulletin says: 


The shi pera of other agricultural commodities, on the other hand, 
have complained very little about conference agreements. Some of 
them state that conferences are both good and bad, but they generally 
feel that the good features, particularly the stabilization of ocean 
rates, have outweighed the bad. The Philadelphia Board of Trade, 
for example, states this position in the following words: 

“‘Generall eens. conference agreements, when there is a 
penalty forfeit attached, thus practically guaranteeing the mainte- 
nance of rates, rules, regulations, and practices, are very helpful in 
stabilizing the market, and to the exporter in that they insure equal 
rates and conditions to all. If all lines participating in the trade are 
not members of the conference, abuses of all characters will be found. 
This is also true when the gentlemen’s agreement only exists, the 
control being very limited and discrimination and other abusive prac- 
tices are constantly confronting the exporter.”’ 

As indicated in this statement, conferences are likely to be more 
objectionable, and discrimination is more likely to be practiced when 
the conference lines are competing with vessels engaged in the same 
trade, but which are not members of the eement; or when the 
agreement is very loose, in which case the incentives to break the 
understanding among them are so strong that various abuses and 
discriminations are practiced. 

The majority of shippers interviewed in connection with this in- 
vestigation expressed themselves as being in favor of conference 
agreements primarily because of the stabilization of ocean rates which 
they accomplish. As explained in the discussion of ocean rates, 
these rates are subject to severe competition and are extremely sen- 
sitive to all factors of supply and demand. With fluctuating rates 
the exporter is unable to determine shipping costs in advance. The 
advantage of stable rates is therefore ees even though they 
may be higher than they would be under free competition. 

Another advantage of conferences, which goes hand in hand with 
the stabilization of rates, is the charging of the same rate to all 
shippers. Probably the greatest source of discrimination is that 
which results from charging different rates to competing exporters. 
If all of the lines engaged in a particular trade are members of the 
conference, the incentive for practicing most of the objectionable 
features attributed to them, including discrimination in favor of 
certain shippers, is largely removed. 

it is also contended that among the advantages to be realized from 
conference agreements is the improved ocean service which they 
make possible. It can scarcely be doubted that the improvement 
in the regularity and distribution of sailings, and the operation of 
more and more efficient types of vessels have been at least partly 
accounted for by the security engendered by conference agreements. 


Rate procedure of steamship conferences are outlined in 
Trade Information Bulletin No. 221, prepared by E. S. Gregg, 
chief of the transportation division of the Department of Com- 
merce. In an introduction to the bulletin, Julius Klein, director 
of the Bureau of Foreign and Domestic Commerce of the de- 
partment, said: 


When exporters of manufactured articles or of parcel lots speak of 
shipping and ocean rates, they usually have in mind liner services 
and conference rates. Their commodities are not sold in ship lots 
and consigned to one port. Accordingly, they are not interested in 
time or trip charter rates or concérned about how they are made 
and how they change; only the shippers of bulky raw materials find 
it economical to hire a ship at a time and to follow the tramp ship 
charter market. They are, however, vitally affected by the rate 
procedure and practices of the lines maintaining regular services 
which they patronize. 

hese same exporters are familiar with railroad rates and the 
various ways in which they may be changed. If a rail rate on their 
commodities is too high, they know how to approach the railroad to 
secure a modification. If they fail to win the carrier over to their 
view, they can present a complaint to the Interstate Commerce Com- 
mission, which has authority to act. 

Many exporters, on the other hand, are entirely at a loss how to 
proceed when confronted with an ocean freight rate or classification 
which they consider too high. Because of the requests for informa- 
tion on this subject, it has been thought worth while to outline the 
current procedure of steamship conferences in handling rate ques- 
tions. It is believed that a full discussion of this topic will result 
in a better understanding between shippers and steamship com- 
panies—a result beneficial in a direct way to both. 


Mr. Gregg explained that a steamship conference was essen- 
tially an association of the lines in a particular trade for the 
purpose of agreeing upon rates and procedure, the elimination 
of unfair practices or special favors granted to privileged ship- 
pers, and the stabilization of rates and services. He discussed 
the organization of the conferences, frequency of meetings, dock- 
eting of complaints, basis of rate making, representation at 
hearings, and listed the steamship conferences in operation. 


“The transportation division,’ Mr. Gregg said, “has urged 
that ocean freight rates and other pertinent traffic information, 
whenever practicable, be published and distributed by the ship- 
ping companies or their agencies.” 


Mr. Gregg said the present practice of supposed secrecy 
concerning ocean rates was more harmful than beneficial to the 
trade of the United States. Continuing, he said: 


If a conference makes a change in its rates, that change is 
known the next day by every nonconference line. The companies 
in the conference must quote the new rates to freight forwarders 
and shippers, who are also in touch with the companies belonging 
to the conference. The inland shipper wants to know approximately 
what rates are in force, in order to determine the pa of enter- 
ing a forei field. Sound business practice would cause Kien to get 
the rate definitely confirmed before closing a contract. If every time a 
pt wants to make an estimate he has to go to the trouble of 
getting a rate by mail or otherwise, the result too frequently is 
that he does not make the estimate. 
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The requests received by this bureau prove that such information 
is in demand. It is suggested that the steamship companies could 
get a vast amount of good will and could stimulate trade if they 
were to adopt and make public uniform methods of classifying goods 
and uniform requirements for packing and if approximate rates to 
the main competitive markets on the principal commodities were to 
be published in some detail, at least every few months, if changes 
warranted, and distributed widely. Such a procedure would be 
constructive and helpful advertising of the first rank. It would 
eliminate, to a large extent, such misunderstanding as that which 
resulted from the inept announcement of the recent advance in rates 
in the North Atlantic. Major changes in the level of conference 
rates do not occur more than two or three times a year. If the ship- 
ping companies themselves put out authoritative information on 
rates and classification, and thereby were able to get the shippers to 
look to them for such data, they would not be subjected to criticism 


because a logical action on their part was published in a blunder- 
ing way. ' 


CONFER ON CONSOLIDATION PLAN 


W. A. Blake, of W. A. Blake & Company; W. F. Taylor, 
of the Export Transportation Company and W. H. Stayton, 
of the Baltimore Steamship Company, the three companies se- 
lected to effect a combination to operate one part of the con- 
solidated services to United Kingdom ports from north At- 
lantic ports, conferred with President Palmer, of the Fleet 
Corporation, and Vice-Presidents Keene and Henry, April 22, 
relative to the proposed combination. After the conference it 
was indicated that progress was being made toward the cre- 
ation of one operating company by the three companies. 


Representaatives of Gulf Operators for the Fleet Corpora- 
tion conferred this week with President Palmer and other 
officials of the corporation with respect to consolidation of the 
services maintained between Gulf ports and all foreign ports. 
After the first session of the conference, Mr. Palmer said the 
discussion was general in character, but that the operators in- 
dicated a desire to co-operate on a plan. One suggestion was, 
he said, that six services be established. 


The operators present at the conference were: John H. 
Jones, Page & Jones, Mobile, Ala.; A. W. Parry, Jr., and 
Philip Shore, Tampa Inter-Ocean Steamship Company, Tampa, 
Fla.; George Plant and E. S. Trosdal, Trosdal, Plant & La 
Fonta, New Orleans; T. R. Hancock, S. Sgitcovich & Company, 
Galveston; T. F. Cunningham and V. O. Pedrick, Mississippi 
Shipping Company, New Orleans; James M. Lykes, J. T. Lykes 
and R. E. Tipton, Lykes Brothers Steamship Company, Gal- 
veston; C. B. Kellogg and E. H. Duff, Munson Line, New York; 
W. T. Smith and B. M. Bloomfield, Daniel Ripley & Company, 
Houston, Tex.; and John Waterman, Waterman Steamship 
Company, Mobile, Ala. 


CORPORATION SELLS TUGS 


President Palme,r of the Fleet Corporation, has announced 
the sale of two steel coal-burner ocean-type tugs, of 429 gross 
tons each, at $50,000 each. The J. B. King Transportation 
Company of New York, bought one of the tugs, and the Detroit 
Sulphite Transportation Company bought the other. 


CONVERSION OF SHIPS 


The Senate commerce committee has reported to the Senate 
for passage the House bill authorizing the Shipping Board to 
use up to $25,000,000 for the conversion of ships into motor ships. 


CERTIFICATE DENIED 


The Trafic World Washington Bureau 


The Commission has denied a certificate of public conven 
ience and necessity to the Wyoming Railway for an extension 
of its line, in Johnson county, Wyoming, from Buffalo, Wyo., 
southward, for a distance of approximately eighteen miles. The 
petition as originally presented asked for a certificate allowing 
extension from Buffalo, southward to Casper, a distance of ap- 
proximately 125 miles. 


Objections were filed to a grant of the certificate but no 
appearance, the Commission said, was made in behalf of the 
objectors, at the hearing. The commissions of Wyoming and 
Montana held hearings on the subject for the federal commls- 
sion and reported adversely. They recommended in lieu of the 
certificate, if the Commission had authority, an order requiring 
the North & South Railway and the applicant to make an al- 
rangement for the joint use of the North & South tracks be 
tween Buffalo and Billy Creek, approximately 21 miles. 


The Commission said the matters of record did not warrant 
any present action upon the applicant’s suggestion that it be 


granted trackage rights over the North & South Railway from . 


Buffalo to Billy Creek, if the application were denied. Assum- 
ing that it had the power to grant such trackage rights, which 
the Commission said was not at all clear, and when it was 
shown by future developments that the public interest would 
be promoted by such an arrangement, the applicant might file 
another application. 
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Freight Routing 


Ninth of a Series of Twenty-six Articles Written for The Traffic World by J. D. Collier 


In considering routing on outbound shipments, it is obvious 
that, in a number of instances, the problems will be similar and 
the principles in one will be common to all. This fact brings 
about, perhaps, one of the most interesting features in traffic. 
That is that, while the principles are the same, it is seldom, if 
ever, that the solution of one problem can be adhered to as 
the solution of every similar problem. While it is necessary 
to have a well grounded knowledge of transportation, it is the 
opinion of the writer that the greatest asset of a transportation 
man is originality and initiative. 

We shall consider, at this time, the routing of shipments 
originating at an industry in any town, generally called a com- 
mon point—that is, one reached by two or more railroads. The 
problems confronting a shipper at a local station or one served 
by a single line are more than doubled for each other line 
tapping this particular point of origin. Then, there is the com- 
plicated problem of a large city or center, such as New York 
or Chicago, but the problems of a shipper at a large center 
will be considered later. 

In a small city reached by two or more lines, we do not 
have the ‘terminal problem at point of origin as it exists at the 
larger centers, but it exists, however, to a great extent and must 
be taken into consideration. This condition is apparent to one 
familiar with conditions at a city of this kind, as, in most in- 
stances, the receiving freight stations of the various lines are 
some distance apart and the distance in hauling to the various 
depots must be taken into consideration. This is such a pri- 
mary factor that it will not be enlarged on. 

There is, however, an important factor that must be taken 
into consideration, as in industries in towns of this size it is 
probable that their tonnage is considerably greater thn at a 
local station. In order, therefore, properly to route, it behooves 
the traffic manager to exercise the first principle of traffic—that 
is, the consideration of the methods of receiving orders by his 
company. He must consider whether or not the stock is made 
up or whether it is to be made up and, if so, depending on the 
nature of the business, how soon and in what quantities. In 
fact, in some instances, due to peculiarities of some lines of 
business, the orders are filled in accordance with the routing 
possiible to ultimate destination. This will be gone into fully in 
a later article on pool cars, but should have some thought at 
this time. 

There is some danger in showing outbound routing on an 
order received, as it frequently happens that, if a factory order 
or job ticket is copied this will be omitted, and the shipment 
received at the outbound platform without routing. But the 
possibility of immediate routing should be taken into consid- 
eration if the nature of the business seems to warrant it. 

There is also to be considered, in this connection, the pos- 
sibility of full or incomplete routing given by the customer 
himself on his order. A system of recognizing these routes 
should be installed, as well as a system of checking thenf, so 
that they will be used to full advantage of both the shipper 
and the receiver. As it. often happens, the receiver is familiar 
with the terminal delivery and facilities required at destination, 
but is not necessarily familiar with the situation at point of 
origin. 

If it is not possibile or to sufficient advantage to route ship- 
ments on receipt of order and to carry efficiently this routing 
throughout the organization until the order is filled, some 
method should be installed so that the bills of lading and tags 
will be made out under the supervision of the traffic department 
or routing clerk wherever located, especially in cases in which 
the description of the article determines the class in which it 
will be rated by the railroad. 

Deviating a moment, attention should be called to the de- 
sire of many merchandise men to describe their commodity in 
the bill of lading and tags according to trade names or according 
to advertising. This description is frequently inconsistent with 
the freight classification and, unless checked, often results in 

a higher rate being charged than would apply if the shipment 
Were properly described according to classification terms. 

Another thing that has been recommended in many in- 
stances is that to the shipping department be furnished a list of 
toutings to various customers. The writer is of the opinion that 
the individual transportation department is, perhaps, the best 
judge of whether or not it should do the work in its own de- 
partment or furnish, by card system or some other modern meth- 
od, this information to another department for its use. However, 
i general, as routing ig extremely important in most instances 
aid subject to change most any time, according to conditions, 
the delegation of routing authority to an outside department, 
‘ven when predicated on information received from the traffic 
department, is not good practice. 


After the internal method of routing is determined—that 
is, the method by which it will be handled through the shipper’s 
organization—the real problem of routing must be considered. 
As trucking is the most used method of transporting freight 
to the depots, consideration of tonnage and dispatch of the 
motor truck depends to a great extent, on the attention given 
the balance of tonnage outbound. This applies not only to 
outbound tonnage but to inbound tonnage, as it is necessary 
efficiently to operate motor trucks that they have maximum 
loads outbound and inbound. It will be frequently found to 
be the case that, if there is sufficient tonnage via one of the 
lines that must be shipped that way to half load a motor truck, 


_ sufficient competitive business should be given that line load to 


fully on that trip. At all times it must be recognized that, 
regardless of the efficiency of the motor truck dispatcher or 
the shipping clerk, the best results can only be had through 
the proper consideration of routing tonnage. 


One of the first things next to be considered is the effi- 
ciency of the freight house organizations at the competitive 
stations as well as their physical “lay-out.” After these fac- 
tors receive proper consideration, we are then in a position 
to consider the advisability of using each of the competitive 
routes, in accordance, first, with destination, and second, 
to the points reached by both lines of the service accorded by 
each. This is not difficult if the destination points happen 
to be located on the originating lines, but this is seldom the 
case. As a rule, stations of this class are served by lines 
that do not necessarily tap the same destinations direct but, if 
they are in a position to accept competitive business, the des- 
tination is reached via one or more connecting carriers. To 
differentiate properly between the two or more lines at point 
of origin, it is, therefore, necessary to ascertain how each 
point of destination common to two or more of them or their 
connections is handled, via what junction points, and if through 
car or otherwise. It is very difficult at times to obtain in. 
formation relative to the method of forwarding shipments from 
stations of this kind, as this information is only available from 
the individual carriers in their outbound departments. It is 
not generally given out to the public. Many of the larger 
cities have made arrangements with the carriers to be fur- 
nished with this information and have published it for the 
benefit of their shippers. This information is frequently pub- 
lished, but must be watched closely, as the tonnage, the season 
of the year, operating conditions, and various other factors 
frequently result in changes on short notice. The routing de- 
partment, therefore, should keep in constant touch with this 
situation, regardless of whether the information is furnished 
to it or whether it obtains it itself. 

The Louisville Board of Trade has published a very «om- 
plete schedule of package cars and boat service from Louisvile, 
Ky., that is consistent with the possibility of less than car- 
load forwarding from a city of the size of Louisville, and, 
while it is not necessarily a large publication, it is com- 
plete and has so grouped the destinations that it is possible 
to determine very closely just how shipments will be fovr- 
warded, where the car will break bulk, what freight is loaded 
into the car, the time and, in some instances, the train number 
on which the car will be forwarded, the route and the time 
in transit to break bulk point. Supplements are issued from 
time to time so that this record will be as complete as 
possible and, while a similar publication is not issued in all 
cities, it would be well for the individual traffic manager in 
a smaller city to compile for himself similar information. 

As a rule, there is not sufficient tonnage originating at 
cities of this kind to make possible a high grade service to 
all points of destination; therefore, the traffic manager con- 
trolling the routing should be familiar with the outbound for- 
warding of the outlying break bulk points so that shipments 
can be routed via correct gateways to obtain the best service. 
For instance, from Louisville, Ky., there is not sufficient ton- 
nage to load many long distance through cars, so that ship- 
ments destined to points on lines that do not reach Louisville 
must have a routing affixed predicated on the best service 
to the gateway in the general direction located on some of 
the originating lines. For instance, points like Little Rock, 
Pine Bluff, Ark., or points in Arkansas or Oklahoma, may be 
routed via Memphis, Tenn. The routing beyond via Cotton 
Belt, Iron Mountain,-Frisco and Rock Island will be left op- 
tional to the traffic man, necessitating information in his own 
files relative to the service of the various lines beyond Mem- 
phis. If it is a local point on any of these lines, it is obvious 
that he has no choice; but, if it is a common point, his choice 
must be based on his knowledge of the routing beyond Mem- 
phis. A similar situation exists to points east ang south as 
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well as north, so that while he has a certain amount of in- 
formation furnished him that is unusual at a local station, 
he is, however, obliged to make a detailed study of routing 
beyond the junction points. 

One of the most important factors in routing is that of 
time in transit, but the greatest problem confronting a traffic 
man in a city is the problem of equalizing the time from com- 
petitive markets to various destinations. If his competitor 
is located a short distances east, it generally follows that the 
competitor can lay down his product in eastern territory faster 
than he can himself, whereas he has the advantage to points 
in the west. This is not necessarily the case, but in general 
it is. However, to points north and south, he is on an equal 
basis, in many instances, but must be careful in his routing 
so that shipments may reach destination as promptly as pos- 
sible, at least equalizing in time the service given his com- 
petitor. A short talk with any of the salesmen in the ter- 
ritory north and south will convince him of the importance of 
a complete study of this routing, as the salesman will, no 
doubt, cite many instances where he is unable to get business 
because the competitor can lay the merchandise down more 
quickly. In that event, he should make most of his opportunity 
into that territory that is favorable to him so that his sales 
department will have a similar advantage in that territory. 

It has been repeatedly stated that transportation is an 
important part of the organization of which it is a part and 
that transportation is one of the most important parts of a sale. 
The sales, necessarily, are predicated on the possibilities of 
service and the traffic manager, in his routing activity, is 
entrusted with that portion of the sales service that is beyond 
control of his own organization except through his activity. 
A number of commodities depend entirely on their sale for. 
promptness of delivery and a number of commodities depend 
for their sale on the economy of distribution. 

As previously stated, the answer to one problem in trans- 
portation is seldom the answer in any other, but the meeting 
of this problem and the furnishing of this service is the re 
sponsibility accepted by the traffic department in its routing. 
It is a traffic manager that can grasp this opportunity and 
so function in his department as to make his activity a vital 
factor toward the advancement of sales who is to be com- 
plimented and, if he has attained this position in his company, 
he has, to a great extent, justified his department and the 
expenditures thereof and has, without doubt, removed the 
opinion that a traffic department is an expense of operation, 
for he has proved that it is not an expense of operation but a 
necessary adjunct in the conduct of the business. 


CONDITION OF EQUIPMENT 


Out of 99,234 freight cars inspected in March, ‘4,461 or 4.5 
per cent were found defective, as compared with 109,950 inspec- 
ted in March, 1923, and 9,776 or 8.9 per cent found defective, the 
Commission said in its monthly report to the Senate on condi- 
tion of railroad equipment and related matters required by the 
La Follette resolution. Out of 1,814 passenger cars inspected, 
41, or 2.3 per cent were found defective, as compared with 1,735 
inspected and 37 or 2.1 per cent found defective in March, 1923. 

The Commission said in March 36 cases involving 88 vio- 
lations of the safety appliance acts were transmitted to various 
United States attorneys for prosecution. 


The report showed that, out of 5,083 locomotives inspected 
in March, 2,674 were found defective and that 468 were ordered 
out of service, as compared with 5,631 inspected in February, 
3,064 found defective and 577 ordered out of service. 


Accidents in March resulting from the failure of some part 
of the locomotive or tender caused 4 deaths and injuries to 78 
persons, 


Locomotives in need of repair on April 1 totaled 11,558 
or 17.9 per cent of the number on line, according to reports 
filed with the car service division of the American Railway 
Association. This was a decrease of 752 compared with the 
number in need of such repair on March 15, at which time there 
were 12,310, or 19.1 per cent. 

Locomotives in need of classified repairs totaled 6,128 or 
9.5 per cent of the number on line. This was a decrease of 
321 compared with the number in need of such repair on 
March 15, while locomotives in need of running repairs totaled 
5,430 or 8.4 per cent, a decrease of 431 since the same pre- 
vious date. 

The railroads on April 1 had 4,648 serviceable locomotives 
in storage ready for service whenever traffic conditions war- 
ranted, compared with the number of such locomotives in 
storage on March 15, this was an increase of 638. In the last 
fifteen days in March 33,579 locomotives were repaired and 
turned out of the shops. 

Freight cars in need of repair on April 1 totaled 172,747, or 
7.6 per cent of the number on line, according to reports filed 
by the carriers with the car service division of the American 
Railway Association. This was an increase of 6,833 over the 





number reported on March 15, at which time there were 165,914, 
or 7.3 per cent. 


Freight cars in need of heavy repairs totaled 125,932, or 
5.5 per cent, an increase of 4,552, compared with the number 
in need of such repair on March 15. Freight cars in need of 
light repairs totaled 46,815, or 2.1 per cent, compared with 
44,534, or 1.9 per cent, on March 15, an increase of 2,281. 


REVENUE FREIGHT LOADING 


Revenue freight loading picked up the week ended April 12 
as compared with the preceding week, when there was partial 
observance of a holiday April 1. The total number of cars was 
881,299, as compared with 862,096 the preceding week, and 947,- 
271 and 700,155 cars in the corresponding weeks of 1923 and 
1922, according to the weekly report of the car service division 
of the American Railway Association. 

By classes of commodities the loading the week ended April 
12 as compared with the preceding week was as follows: Grain 
and grain products, 37,806 and 35,296; live stock, 27,777 and 
28,595; coal, 127,792 and 123,220; coke, 11,819 and 12,295; for- 
est products, 76,319 and 77,023; ore, 14,402 and 11,842; mer- 
chandise, L. C. L., 253,593 and 251,481; miscellaneous, 331,791 
and 322,344. 


Loading by districts the week ended April 12 and the cor-. 
responding period of 1923 was as follows: 


Eastern district: Grain and grain products, 7,565 and 17,368: live 

stock, 3,088 and: 3,043; coal, 36,611 and 56,013; coke, 2,594 and 4,483; 
forest products, 5,704 and 6,422; ore, 2,057 and 3,907; merchandise, 
L. C. L., 71,389 and 65,420; miscellaneous, 89,127 and 95,747; total, 
1924, 218,135; 1923, 242,403; 1922, 164,373. 
_ Allegheny district: Grain and grain products, 2,249 and 2,225; 
live stock, 2,481 and 2,467; coal, 36,718 and 55,778; coke, 6,331 and 
7,519; forest products, 3,292 and 3,849; ore, 5,365 and 6,752; merchan- 
dise, L. C. L., 52,523 and 47,611; miscellaneous, 78,577 and 86,528; 
total, 1924, 187,536; 1923, 212,729; 1922, 143,040. 

Pocahontas district: Grain and grain products, 213 and 212: live 
stock, 80 and 89; coal, 21,158 and 21,694; coke, 281 and 663; forest 
products, 1,762 and 1,769; ore, 140 and 215; merchandise, L. C. I.., 
6,790 and 6,124; miscellancous, 4,932 and 5,245; total, 1924, 35,356; 
1923, 36,021; 1822, 35,934. 

Southern district: Grain and grain products, 3,493 and 3,807; 
live stock, 1,721 and 1,863; coal, 15,884 and 23,584; coke, 1,006 and 
1,285; forest products, 23,386 and 24,317; ore, 1,493 and 1,855; mer- 
chandise, L. C. L., 39,813 and 40,059; miscellaneous, 49,272 and 46,573; 
total, 1924, 136,068; 1923, 143,348; 1922, 118,565. 

Northwestern district: Grain and grain products, 9,007 and 
11,174; live stock, 8,433 and 9,325; coal, 4,684 and 5,772; coke, 1,122 
and 1,508; forest. products, 22,869 and 22,377; ore, 1,971 and 1,739; 
merchandise, L. C. , 30,972 and 30,258; miscellaneous, 34,506 and 
36,500; total, 1924, 113,564; 1923, 118,653; 1922, 91,059. 

Central Western district: Grain and grain products, 10,707 and 
10,376; live stock, 9,671 and 10,662; coal, 10,081 and 16,195: coke, 304 
and 437; forest products, 10,426 and 10,005; ore, 3,004 and 3,426; mer- 
chandise, L. C. L., 36,983 and 34,925; miscellaneous, 48,151 and 52,052; 
total, 1924,-129, 327; 1923, 138,080; 1922, 99,444. 

Southwestern district: Grain and grain products, 4,572 and 4,166; 
live stock, 2,308 and 2,237; coal, 2,656 and 3,566; coke, 181 and 119; 
forest products, 8,880 and 8,604; ore, 372 and 399; merchandise, L. C. 
L., 15,123 and 14,418; miscellaneous, 27,226,.and 22,533; total, 1924, 
61,313; 1923, 56,042; 1922, 47,740. 

Total, all roads: Grain and grain products, 37,806 and 39,330: 
live stock, 27,777 and 29,686; coal, 127,792 and 182,602; coke, 11,819 
and -16,014; forest- products, 76,319. and 177,343; ore, 14,402 and 18,293: 
merchandise, L. C. L., 253,593 and 238,825; miscellaneous, 331,791 and 
345,178; total, 1924; 881,299; 1923, 947,271; 1922, 700,155. 


joading of revenue freight this year compared with the 
two previous years follows: 


1924 1923 1922 
4 weeks of January................- 3,362,136 3,373,965 2,785,119 
4 weeks of February................ 3,617,432 3,361,599 3,027,886 
t. OF a OO Serer ates 4,607,706 4,581,176 4,088,132 
Week ended April 5th.............. 862,096 986,375 706,013 
Week ended April 12th............. 881,299 947,271 700,155 
| ae SS Bad SZ Si etbtieeie bce vee 13,330,669 13,160,386 11,307,305 


CAR SURPLUS AND SHORTAGE 


A substantial increase in the average daily surplus of 
freight cars was reported for the period April 1-7, the total 
having been 278,724 cars, as compared with 248,301 cars in the 
preceding period, according to compilations made by the car 
service division of the American Railway Association. The 
average daily shortage was 551 cars, as compared with 364 
cars in the preceding period. 

The surplus was made up as follows: Box, 80,517; ven- 
tilated box, 152; auto and furniture, 6,709; total box, 87,378; 
flat, 3,623; gondola, 72,545; hopper, 86,893; total coal, 159,438; 
coke, 1,149; S. D. stock, 17,132; D. D. stock, 1,511; refrigerator, 
7,451; tank, 234; miscellaneous, 808; total, 278,724. 

The shortage was made up as follows: Box, 218; auto and 
furniture, 16; flat, 58; gondola, 174; hopper, 60; D. D. stock, 
16; refrigerator, 9; total, 551. 

Canadian roads reported a surplus of 11,250 cars, made up 
as follows: Box, 7,500; flat, 1,200; gondola, 800; S. D. stock, 
1,100; refrigerator, 650. No shortage was reported. 
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SCIENTIFIC RATE STRUCTURE 


Editor The Traffic World: 

I note your article in The Traffic World of April 19, page 
1017, “Hearing on the Hoch Resolution.” It appears to me they 
are making a mountain out of an ant hill in this case. 

There is too much politics in the proposition, too much fear 
of hurting someone and thereby losing votes. The so-called 
present rate structure is not a structure at all. It is a bundle 
of debris, thrown together without system, plan, or specifications, 
and should be abandoned and replaced by a new structure built 
in accordance with scientific plans and specifications. It can 
pe done and should be put under way at once. 

Without going into details, I contend that all rail class rates 
should be based on cost of service, plus a reasonable profit, re- 
gardless of value of goods or amount of profit they carry. 

All water class rates should be on a percentage of all rail 
rates between same points, approximately 66%4 per cent. All 
combinations of water and rail or rail, water and rail rates 
should be approximately 75 per cent of all-rail rate. All-rail 
commodity rates should be established on request from inland 
points to correspond with the water or water-and-rail rates from 
port to port, taking into consideration the mileage. 

The classification should be revised and made uniform as 
to description of the commodity and the classification of same. 
The classification and all tariffs should be compiled in uniform 
style by the Commission. 

They should abandon the thousands of tariffs now published 
by various agencies and individual lines and limit the number 
of tariffs to be in effect at one time to one thousand. A date 
should be set, say, three years in advance, at which time the 
new scheme will become effective. 

Cut out politics. Appoint a special committee with authority 
to act. Get busy, and it can be done, and, when done, will be 
fair and equitable to all. 

Geo. W. Collins, 
The Peters Cartridge Co. 
Cincinnati, O., April 24, 1924. 


FOURTH SECTION VIEWS 
Editor The Traffic World: 
Referring to a communication regarding transcontinental 
freight rates in the March 29 issue of The Traffic World, page 
832, signed by J. H. Harper, general agent of the Denver & 


= Grande Western, of Cleveland, O., reading in part as fol- 
ows: 


It seems to me that Mr. Johnston has overlooked one very vital 
and all-important point; that is,.ethat the Pacific Coast jobbers are 
already in possession of these lower rates, and have been for some 
time, through the instrumentality of the steamship companies op- 
erating through the Panama Canal. 


For the sake of argument only, let us admit that the Pacific 
coast jobbers are in possession of these lower rates. If this 
is true what is the difference in the position of the inter- 
mountain country from that of Chicago and the middle wesi? 

I also ask why, if, as stated by Mr. Harper, the Pacific 
coast jobbers are already in possession of these lower rates, 
they have repeatedly supported the transcontinental carriers in 
these fourth section applications? The existing situation should 
be entirely satisfactory. In April, 1923, the railroads published 
tumerous reductions in rates on many commodities from Chi- 
cago territory and points west to the Pacific coast terminals and 
Intermediate points, and the San Francisco Chamber of Com- 
merce asked the Commission to suspend the reduced rates, 
Particularly on the ground that such reduced rates applied to 
intermediate points such as Reno and Salt Lake City. What 
are we to infer from an attitude of this kind? 

Today Chicago is in the position of demanding an artificial 
schelule of rates lower than the combination rail and water rates 
Which will protect the manufacturing and business concerns of 
the middle west from competitive concerns located on the east- 
ft seaboard which have the advantage of these lower ocean 
tates. The testimony introduced at hearings before the Com- 
mission in the transcontinental cases discloses this fact, and 
it it were not true why are middle western shipping interests 
80 concerneed in the matter? 4 

om arguments made by those favoring the present ap- 
blication of the transcontinental carriers, it appears that Chi- 
ago and middle western interests, through the establishment 





of these artificial rates for purely commercial reasons, are en- 
titled to consideration, while the intermountain territory is 
entitled to no consideration for commercial or other reasons. 

Let us be fair about this matter in advocating a rule of 
this kind. According to Mr. Harper’s argument, the Atlantic 
coast manufacturer and the Pacific coast jobber have ihe ad- 
vantage of lower water rates, and interior points in the west, 
on the one hand, and interior points in the east, on the other 
hand, are at a decided disadvantage on account of this situation. 
Therefore, neither interior points in the east or west are en- 
titled to any better rates than the depressed seaboard to sea- 
board rate and incidental charges plus the local rate between 
the interior point and the seaboard. Let the advocates of these 
fourth section violations be sincere in this matter and really 
advocate a rule which will at least be fair to all. 

The cities of Spokane, Salt Lake City, Reno, and Phoenix 
are in the United States just as well as Chicago and other 
middle western cities. 

E. H. Walker, Traffic Manager, 


Reno Chamber of Commerce. 
Reno, Nev., April 21, 1924. 


SIMPLIFICATION OF TARIFFS 
Editor The Traffic World: 


In your valuable periodical I have noted several news items 
and comments regarding the stibject of simplifying the existing 
tariffs, but so far I have failed to note any material reform along 
these lines. If anything, the tariffs are more complicated than 
before. I would like to outline a suggestion, if you will permit 
me, that, in my humble opinion, if adopted, would relieve the 
situation somewhat. I think it could be done. 

Suppose we take my state for an example. What a joy it 
would be to a rate clerk if he had to check a rate from and 
to a certain point, to pick up a tariff and know that he is re- 
ferring to the proper one. My idea is this: Louisiana could 
cover the entire United States with forty-eight tariffs, one intra- 
state and forty-seven interstate. If he had a shipment moving 
from Baton Rouge, La., to Springfield, Ill., he would chose the 
tariff applying from aJl stations in Louisiana to all stations in 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: rst insertion, $1.00 per 
line, minimum charge $3.00; succeeding inSertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence, The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 











POSITION WANTED—Competent Traffic man desires good con- 
nections, industrial or railroad; can produce results. Address Box 651, 
Traffic World, Chicago, Ill. 


POSITION WANTED—Traffic Manager or Assistant I. C. S. gradu- 
ate. Eight years’ railway postal clerk. Familiar I. C. C. procedure, 
rates, tariffs, classifications, other traffic problems, Address Box 653, 
Traffic World, Chicago, Il 








WANTED—Salesman having some traffic experience to sell traffic 
service, freight auditing, ete. Part or full time. Commission basis. 
Box 1049, Harrisburg, Pa. 





POSITION WANTED—Traffic manager or assistant, married, 20 
years’ experience railroad and paper trade traffic_in New_England, 
good executive. Address Box 645, Traffic World, Chicago, Ill. 





Believing joint traffic representation would be profitable to com- 
aratively small roads of less than one thousand miles, an important 
outhwestern line would like to join two other noncompeting roads 

situated in any part of the country in joint commercial agencies 
in St. Louis, Chicago, Detroit, Pittsburgh and perhaps other im- 
rtant shipping centers. ere one of interested roads already 
as representation, agency could be made joint and new agencies 
established at other points. Good opportunity for roads of character 
described ‘to increase traffic representation without material _in- 
crease in expenses. Address H-25, care Traffic World, Chicago, Ill. 


WANTED—100,000 more shippers and carriers to help put the 
thieves out of business with Edgar Security First Steel Seals. No 
hidden springs or catches to be manipulated in covering up theft. 
Sales Department, The Edgar Steel Seal & Manufacturing Company, 
Lawrence, Kans. 
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Illinois. If he had anothtr shipment moving to another state, he 
would pick up the tariff applying to that state. 

This would mean that a local freight office would only have 
to have on file a grand total of 95 tariffs instead of over 1,300, 
which a large office must have. An office of this kind would 
need 47 tariffs applying from the station and 47 applying to 
the station, with ont intrastate tariff. A large general office 
would only have on file 2,304 tariffs to cover the entire United 
States. This is quite a comedown in the amount on file, as it 
is likely that an office requiring a complete set of tariffs has at 
least five times that number on file. 

How easy it would be to keep track of the supplements and 
know at all times just where to refer to a rate! What a load 
would be lifted off the shoulders of the local office clerk, who 
has to take the sarcastic remarks of the shippers when he as- 
sesses the wrong rate and who, in addition to this, has to con- 
tend with corrections from the point of origin or destination ani, 
as a result, has to issue undercharge bills or refunds. 

What a boon to business, if the traffic manager of some 
shippers and receivers of freight could easily refer to and check 
a rate from and to certain points! 

Of course, the writer knows that this idea may conflict with 
the general office idea of grouping various points in different 
states with a double view of competition and observance of 
the fourth section provisions, but that could be remedied by 
proper observance before a proposal is put into effect. They 
are more expert, surely, than the average traffic manage or 
clerk handling the tariffs, so they should be willing to assume 
this added annoyance. 

The work of issuing these tariffs could be divided among 
the various agents doing this kind of work. It would, of course, 
mean that the carriers themselves would have to forego issuing 
any, in order not to conflict with issues of the agents. Take 
Mr. Laland, for instance. At present, he publishes tariffs ap- 
plying from and to four different states. He could issue all 
tariffs applying from these states, with the concurrence of the 
agent to which the tariff carries rates. The other agents could 
issue tariffs to these states and would bear Mr. Leland’s con- 
currence. This could likewise apply to the other agents issuing 
tariffs. 


The writer hopes that his meaning is not construed to apply 
from or to Louisiana only. He merely pointed out this staie 
as an example, and means what could be done in this case and 
state could be done in all cases and states. 

Kenneth Butler. 

New Orleans, La., April 19, 1924. 


LUMBER SHIPMENTS 


As reflected by comparable reports from 383 of the larger 
commercial mills of the country, the national lumber movement 
was about the same, says the National Lumber Manufacturers’ 
Association, as for the week before with indications of a slight 
gain in all three factors of production, shipments and orders. 
As compared with the same week of 1923, there was a small 
increase in production, small decrease in shipments, and a 
more noticeable decline in orders. 

The unfilled orders of 263 southern pine and west coasi 
mills were 595,884,446 feet as against 635,476,296 for 259 the 
week before. Separately, the southern pine group, 136 mills, 
reported unfilled orders “As 254,307,535 feet compared with 259,- 
432,755 the previous week; 127 west coast mills had unfilled 
orders amounting to 341,576,911 feet as against 376,043,541 for 
123 mills a week earlier. 

Altogether the 383 comparably reporting mills had ship- 
ments of 96 per cent and orders of 87 per cent of actual pro- 
duction. For the southern pine mills these percentages were, 
respectively, 99 and 93 per cent, and for the west coast mills 
104 and 96 per cent. Of the comparably reporting mills, 362 
(having a normal production for the week of 226,177,683 feet) 
reported production 101 per cent of normal, shipments 99 per 
cent, and orders 88 per cent thereof. 

The following table compares the national lumber move- 
ment as reflected by the reporting mills of seven regional as- 
sociations for the three weeks indicated: 


Corresponding Preceding Wk., 


Past Week Week, 1923 1924(Revised) 
EN a hb apetiancaie + a:0 6 wen 383 386 387 
NE ee hee boo 0% 244,568,453 243,315,645 243,490,605 
a eee 234,385,274 238,145,847 226,596,924 
RES Saree ee wee 211,922,707 230,475,094 209,450,750 


The following figures compare the lumber movement for 
the first sixteen weeks of 1924 with the same period of 1923: 


Production Shipments Orders 
BN? 6 bit ad.y sideina teh of 3,667,188,830 3,686,552,829 3,576,750,501 
Ss. hinted anita Wiles mcnpeaieenitiad 3,499,593,399 3,960,425,689 3,965,179,539 
2088 Inereage.§ ..:.é..... 167,595,431 


"273,872,860 "388,429,038 
The mills of the California White and Sugar Pine Associa- 
tion make weekly reports, but they are not comparable in re- 


We SE bikin WS Se dR ise 


THE TRAFFIC WORLD 






Vol, XXXIII, No. 17 


spect to orders with those of other mills. Consequently the 
former are not represented in any of the foregoing figures, 
Fourteen of these mills reported a cut of 12,550,000 feet last 
week, shipments of 9,336,000, and orders of 9,187,000. The re. 


ported cut represents 30 per cent of the total of the California 
pine region. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables slightly 
exceeded 12,000 cars the week ended April 19, according to the 
weekly report of the Bureau of Agricultural Economics of the 
Department of Agriculture. The totals from the weekly sun. 
mary of carlot shipments follow: 


Total for week and season regularly subject to revision because 
of the receipts of late and corrected reports from the railroads, 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 











Total Total 
April» April April Sea. Bea- 
Apri Apri Apri ea- ea- Tot 
a eck eae 
2 Apr. Apr. 21 § 
Aouiee. Cretan —- J ris —a 
WE Staind an 4 302 206 *61,684 45,605 2 
Apples (eastern atates)— " 1.9 
Sarees 52 *515 474 * ‘ 5 
Asparagus 515 68,560 63,978 65,997 
| ere 72 98 oe os 7 
oe ek 7 
IE rn tee me Bice 845 900 74 * 5,15 * 
cauliflower 5 87 8,913 5,156 36,682 
rae 61 43 15 *3,998 4 
Celery (old crop)— i ee ssity nese 
MEE o's gncresd o¢ 8 2 *17,09: ; 
Celery. (new pe 7,093 14,772 14,921 
Re? 336 *344 459 * 5,7 
Grapefruit 3 ) 6,076 >, 741 6,398 
ME: oe ena ce es 326 *533 +9 *15,859 we 
Lemons 5 5,85 17,634 
a ae 277 261 ** * ** 
Lettuce 77 4,840 8,194 
SS ere 436 677 583 *16,342 * 1 *2 
Mixed Ps -pasieaa Fruits— : spay -_ 
. ra 98 116 oe 2,142 7 2 
Mixed Vegetables— te. 
WOUME 4656608 559 515 623 *7,495 6,788 *24,012 
Or anges— ‘. ; 
a ,220 2,151 se *49,942 os * { 
Onions (1923 crop)— “- 
WE natiade veces 187 224 99 *28,606 2 5 
Onions (1924 crop) — =— 
| Res 385 39 288 424 403 28,606 
Spinach— 
<P ee 535 408 548 *6,324 6,204 7,354 
Strawberries— 
OS eee 248 84 221 *847 1,691 17,896 
String Beans— 
Ne indies é.4% 85 33 ** 216 ** *3,310 
Sweet Potatoes— 
ST 41 69 292 *14,146 20,736 *21,584 
Tomatoes— 
OS ne ae 293 504 277 4,857 4,849 24,019 
Potatoes (1924 crop)— 
ae 336 204 380 720 552 4,220 
Summary Potatoes— 
Leading Sec- 
tions, late crop 4,127 4,578 5,986 170,672 165,135 186,055 
Other Sections, 
late crop...... 1 0 0 33,407 40,921 40,922 
Early Crop.... 75 90 113 16,160 26,974 27,181 
Tetal oo. 4,203 4,668 6,099 *220,239 233,030 254,158 


** Unavailable. 


NEW ROLLING STOCK 


Class I railroads of the United States installed in service 
37,652 freight cars in the first three months in 1924, according 
to reports filed by the carriers with the car service division of 
the American Railway Association. 


Of that number 9,923 were placed in service during the 
month of March. Cars placed in service during the first three 
months included 18,317 box cars, 13,783 coal cars and 1,552 re 
frigerator cars. The railroads on April 1 also had on order 
69,298 freight cars with deliveries being made daily. Of that 
number box cars on order totaled 31,901, coal cars 18,565 and 
refrigerator cars 9,255. 


Locomotives ‘placed in service from January 1 to April 1 
totaled 661, of which 176 were placed in service during the 
month of March. The railroads on April 1 had 520 locomotives 
on order. These figures, both as to freight cars and locomo- 
tives, include new, rebuilt and leased equipment. 


NORTHERN PACIFIC LAND GRANTS 


The House this week passed House Joint Resolution 237 
directing the Secretary of the Interior to withhold approval of 
the adjustment of the Northern Pacific land grants until March 
4, 1927. The resolution provides for the creation of a joint 
committee of both houses of Congress to make a thorough and 
complete investigation of the land grants of the Northerl 
Pacific, and to report to Congress its conclusions and recom 
aeeeaeeee. (See Traffic World, February 23, p. 476, and March 
1, p. 552.) 
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March 19, 1924. 


PORT OF HOUSTON 


The Second Cotton Export Port of the United States. 
Tonnage through the Port of Houston continues to increase. 
The statistics below speak for themselves: 


The first two months of 1924—two hundred and forty-five arrivals and departures, handling 
632,882 tons of import, export, and coastwise freight. 


During the same period of 1923—one hundred and ninety-eight arrivals’ and departures, handling 


401,527 tons of freight, and in 1922 there were one hundred and twenty-one arrivals and depart- 
ures, handling 259,049 tons of freight. 


= first two months of 1924 show an increase in tonnage of 144% over 1922, and 58% over 
19 





Why has the tonnage thru this port continued to increase? 


Because reliable steamship lines furnish dependable and regular service to most leading ports 
of the world. 


Seventeen railroads serve the Port of Houston and connect with the Public Wharves through 
the Public Belt Railway. 


Trunk Lines in all directions to main and assembly and distributing points. 
Modern wharf facilities designed to give quick service to both ship and shipper. 
Contractors are busy constructing four new concrete wharves to accomodate our rapid increase 


in tonnage and private corporations are contemplating the early construction of additional wharf 
facilities. 








For these reasons and many others, direct your shipments via Houston. 


Tariff and Particulars mailed upon request. 


DIRECTOR OF THE PORT, 









5th Floor, Court House, Houston, Texas 


= LOS ANGELES 





Q 


C) 









Dependable 


Freight Service 
By Fast | 
PassengerLiners 


S. S. CITY OF LOS ANGELES 
Displacement 22,500 Tons 
















SAILING SCHEDULE 
S. S. CITY OF LOS ANGELES...June 21 
a eS FF. eee ee July 5 
S. S. CITY OF LOS ANGELES.. July 19 
B.ED abn ce cdentaenes Aug. 2 
And Every Other Saturday Thereafter. 


Railroads or intercoastal water carriers will 
issue through bills of lading to the Hawaiian 


Islands. Bill and route shipments to Los Angeles 
Harbor. 


For rates and other information address 


LOS ANGELES STEAMSHIP COMPANY 


FREIGHT OFFICES: 


New York—39 Broadway Chicago—539 Marquette Bldg. Savannah—Savannah Trust & Bank Bldg. 
Baltimore—Hearst Tower Bldg. Syracuse—201 Mitchell Bldg. 


San Diego—Municipal Pier 
Pittsburgh—4128 Jenkins Arcade Bldg. Philadelphia—425 Lafayette Bldg. San Francisco—Pier 7 


P. F. Finnegan, Freight Traffic Manager, Central Building, Los Angeles, Calif. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
: of National R 


(Digests taken from Reporters and eporter 
System, published by West Publi ., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIER 


State May Exclude All of Any Commodity from Territory 
Afflicted with Blight Without Specific Inspection at State 
Line: 

(Supreme Court of Washington.) A state may exclude from 
its territory, without specific inspection at the state line, all of 
any commodity brought from territory, which its duly consti- 
tuted authority, pursuant to its law, has,in good faith found so 
afflicted with some blight or disease as will probably result in 
material injury, by infection, to a considerable part of property 
within the state, especially when it is a relatively large resource 
of the state—State vs. Oregon-Washington R. & Nav. Co., 223 
Pacific Rep. 600. 

State Authority’s Decision as to Danger of Infection from Plant 
Blight in Certain Territory Prima Facie Sufficient to Sup- 
port Exclusion of Commodity Shipped Therefrom: 

A finding of the duly constituted authority of a state; as 
provided by its law, that certain territory outside the state is 
afflicted with some plant blight or disease as would probably 
result in material injury to property within the state, if a given 
commodity were brought into it, is prima facie sufficient to sup- 
port its exclusion of all of such commodity coming from any 
part of such territory, the burdeh of showing otherwise being 
on one attacking such determination as unreasonable.—Ibid. 
Quarantine Order Against All Alfalfa from Certain Territory Out- 

side State Held Not Unreasonable Interference with Inter- 

state Commerce: 

A quarantine order by the state director of agriculture, pur- 
suant to Laws 1921, p. 308, excluding from the state all ship- 
ments of alfalfa originating in designated weevil-infested 
territory outside the state, held not in violation of Const. U. S. 
art, 1, sec. 8, as an unreasonable interference with interstate 
commerce.— Ibid. 


Effect of Federal Legislation on Quarantine Order Pursuant to 
State Law Held Determinable on Demurrer to State’s Com- 
plaint in Suit.to Enjoin Violation: 

In the absence of any quarantine regulation by the Secretary 
of Agriculture with reference to alfalfa or the alfalfa weevil, the 
question whether Laws 1921, p. 308, and a quarantine order by 
the state director of agriculture, pursuant thereto, excluding from 
the state all alfalfa from designated weevil-infested territories 
outside the state, is ineffectual, because of act Aug. 20, 1912, 
sec. 8, as amended by act March 4, 1917 (U. S. Comp St. 1918, 
U. S. Comp. St. Ann, Supp. 1919, sec. 8760), authorizing suck 
action by the Secretary, may be determined on demurrer to the 
complaint in the state’s suit to enjoin a carrier from shipping 
such alfalfa into the state in violation of the order.—lIbid. 


Quarantine Order by Director of Agriculture Held Not Invalid 
Because of Federal Law Authorizing Similar Action by 
Secretary of Agriculture: 

In the absence of any quarantine regulation by the Secretary 
of Agriculture with reference to interstate shipments of alfalfa, 
pursuant to U. S. Comp. St. 1918, U. S. Comp. St. Ann. Supp. 
1919, sec. 8760, relative to prevention of the spread of-dangerous 
plant diseases or insect infestation, such act does not affect the 
validity of Laws Wash. 1921, p. 308, or an order by the state 
director of agriculture, pursuant thereto, excluding from the 
state all alfalfa from designated weevil-infested territories out- 
side the state, the federal government not having assumed ex- 
clusive control of the subject matter.—Ibid. 


Director of Agriculture May Exclude All Alfalfa from Insect- 
Infested Territory Outside State Without Specific Inspection 
of Shipments at State Line: 

Under Laws 1921, p. 308, section 2 of which authorizes the 
director of agriculture, on the governor’s approval, to enforce 
quarantine regulations necessary to protect plants in the state 
against infestation by plant disease insects, the director, with 
the governor’s approval, may exclude entirely, without specific 
inspection of each shipment at the state line, alfalfa hay sought 
to be shipped into the state from outside territory infested with 
the alfalfa weevil.—Ibid. 


Quarantine Order Against Importation of Alfalfa from Weevil- 
Infested Territory Held Not Invalid for Want of Formal 
Proclamation by Governor: 

A quarantine order by the director of agriculture, excluding 
from the state shipments of alfalfa from weevil-infested territory 
outside the state, pursuant to Laws 1921, p. 308, held not inef- 
fectual for want of formal proclamation by the governor, as 
authorized by section 3 after his approval thereof, where it was 
filed in the secretary of state’s office, as required by section 2, 
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and all the railroad companies of the state were furnished copies, 

—Ibid. 

Quarantine Order Against Importation of Alfalfa from Weevil. 
Infested Territories Held Not Unreasonable Interference 
with Interstate Commerce: 

A quarantine order by the director of agriculture against 
importation of all alfalfa from weevil-infested territory outside 
the state except in sealed containers held not an unreasonable 
or unwarranted interference with interstate commerce, as issued 
without sufficient investigation or not reasonably warranted by 
the facts, in view of the menace to the crop in the state and 
the impracticability of specific inspection of each shipment at 
the state line, though the boundaries of the quarantined districts 
might have been safely contracted.—Ibid. 

Shipment of Alfalfa Through State Other than in Sealed Con. 
tainers Held Shipment into State Within Meaning of Quar. 
antine Order: 

Shipment of alfalfa hay through the state from weevil-in- 
fested territories outside the state, other than in sealed contain- 
ers, held a shipment into the state within the meaning of a 
quarantine order not in terms prohibiting shipment through 
the state, as is authorized by Laws 1921, p. 308, sec. 5, if done 
in sealed containers.—Ibid. 

Finding of Fact by Interstate Commerce Commission Not Re. 
viewable by District Court: 

(District Court, M. D., Pennsylvania.) A finding by the 
Interstate Commerce Commission that a discrimination is un- 
due or unjust relates to an administrative question of fact, and 
is not reviewable by the District Court.—Pennsylvania R. Co. vs. 
United States, 295 Fed. Rep. 523. 

Where Not in Public Interest, Interstate Commerce Commission 
Cannot Order Extension of Joint Use of Terminal Facilities: 
Under interstate commerce act 1887, sec. 3 (Comp. St. sec. 

8565), requiring equal facilities for interchange of traffic, and 
transportation act 1920, sec. 405 (Comp. St. Ann. Supp. 1923, 
sec. 8565), authorizing the Interstate Commerce Commission to 
require the use of terminal facilities of one carrier by another, 
if it is in the public interest and practicable to do so, where it 
was not shown to be in the public interest to require the use 
of terminal facilities of one railroad by another, the Commis- 
sion could not order the practice in a certain zone of each car- 
rier using the other’s tracks as if they were common property 
extended to other parts of the city.—Ibid. 


Industry Within Zone Where Carriers Use Tracks in Common 
Held Not to Enjoy Undue Preference Over Others Outside 
Zone: 

Where the practice had grown up between two railroads 
of using each other’s tracks as common property within a cer- 
tain zone in a city, the industries located along the tracks of 
either company.in such zone are in law considered as being 
located on the individual tracks of both companies, and the 
industries outside the zone as being located on the tracks of 
one of the companies only, the industries within the zone in 
legal effect not being similarly situated to those outside the 
zone, and the advantages enjoyed by them were not an undue 
or unreasonable preference, under interstate commerce act 1887, 
sec. 3 (Comp. St. sec. 8565) .—Ibid. 


Industry Selecting Disadvantageous Location Not Entitled to 

Call on Carriers to Overcome Disadvantage: 

An industry selecting a disadvantageous location for rea- 
sons justifiable to itself has no right to call on carriers to over- 
come such disadvantage at their expense.—lIbid. 
“Jurisdiction” Defined: 

(District Court, S. D., New York.) In its widest sense, 
“jurisdiction” is no more than the power to hear and determine 
the subject-matter in controversy, and in that general sense 
every court possesses the right to hear and determine some 
question presented by the pleadings of a cause brought in it, if 
it be no more than the right to pass on its own power te hear the 
case.—Delaware & Hudson Co. et al. vs. United States (Inter- 
state Commerce Commission, Intervener), 295 Fed. Rep. 558. 
District Court Has Jurisdiction of Suit to Set Aside Tentative 

Valuation of Railroad Property by Interstate Commerce 

Commission; “Order”: 

Under Commerce Court act (Comp. St. sec. 993) and Comp. 
St. sec. 994, as to District Court’s jurisdiction of cases brought 
to set aside, annul, or suspend any order of the Interstate 
Commerce Commission, the federal District Court has jurisdiction 
of a suit to enjoin entry of and to set aside a “tentative valua- 
tion” placed on property of common carrier by the Interstate 
Commerce Commission, under interstate commerce act, sec. 19-4, 
as amended (Comp. St. Ann. Supp. 1923, sec. 8591), such valua- 
tion being an “order” of the Commission.—Ibid. 

Should Not Be Construed to Require the Impossible: 

No statute law should be held to require the impossible, un 
less the language thereof permits of no other interpretation. — 
Ibid. « 

Tentative Valuation by Interstate Commerce Commission Held 
to Comply with Statute: 

A tentative valuation of railroad property by the Interstate 
Commerce Commission, under interstate commerce act, sec. 
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The Great Percentage of Fireworks Sold in the United States Comes 
Through Seattle Via the Admiral Oriental Line. 


Seattle to the Orient 


A fast Trans-Pacific freight and passenger service, 
between 


Puget Sound and Yokohama, Kobe 
Shanghai, Hong Kong and Manila 


Six reasons why this service, operated by an American 
Company for American shippers, is the best fitted to 
serve you: 

1—Unexcelled facilities for handling all cargo expeditiously . 


2—Size and speed of vessels and modern equipment for 
loading and unloading cargo. 


3—Shortest and fastest route via’ Seattle to the Orient. 


4—Exceptional rail connections for prompt trans-shipment 
of cargo. 


5—Frequent, dependable sailings to North and South 
China, Japan and the Philippines. 


6—Modern refrigerator service. Lowest insurance rates— 
highest marine classification. 


Outward Sailings from Seattle 


*PRESIDENT McKINLEY.................... April 26 
**“WHEATLAND MONTANA................... April 27 
*PRESIDENT JACKSON...................05- May 8 
PU ey ae oh ne te May 11 
*PRESIDENT JEFFERSON................... May 20 
*PRESIDENT GRANT ....................... June 1 


**CITY OF SPOKANE 


*Combination freight and passenger, length 535 feet, 21,000 
tons, speed 20 knots. Through bills of lading issued to destin- 
ations beyond regular ports of call, 

** Cargo berth service to Yokohama, Kobe, Vladivostok, Dairen, 
Tientsin (Taku Bar), Tsingtao, Shanghai, Foochow, Amoy, 
Swatow, Manila, Cebu, Iloilo. 


yp FOR RATES, SPACE AND OTHER INFORMATION APPLY: 
Chicago—Merchants Loan & Trust Bldg., 112 W. Adams St., Phone 
Randolph 7739 
New York—17 State Street, Phone Bowling Green 9234. 
Detroit—Dime Bank Building. 
San Francisco—Robert Dollar Building. 
Los Angeles—429 Pacific Electric Building. 
Portland—424 Railway Exchange Building. 
Seattle—409 L. C. Smith Building. 








L. L. BATES, General Freight Agent, Seattle, Wash. 
















U.S. SHIPPING BOARD 


TRANS - PACIFIC SERVICE 
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Joint Service With 


Hamburg-American Line 


NEW YORK TO HAMBURG 


tCLEVELAND ........ Apr. 26 *ALBERT BALLIN ...May 15 
*RELIANCE .........++ Apr. 29. {HANSA .............. May 20 
+THURINGIA .......... May 8 ‘*RELIANCE ........... May 27 
fMOUNT CLAY........ May 10 *DEUTSCHLAND ...... May 29 


¢Cabin and 3rd Class Passengers. *ist, 2nd and $rd Class. 
Loading Pier 86, North River, Foot of West 46th St. 


BOSTON TO BREMEN AND HAMBURG 


pn BULOW (via Phila., Baltimore & Hampton Roads) Apr. 30 
EMDEN (via Phila., Baltimore & Hampton Roads)........ May 23 
FURST BULOW (via Phila., Baltimore & Hampton Roads) July 2 


PHILADELPHIA TO BREMEN AND HAMBURG 





FURST BULOW (via Baltimore & Hampton Roads)....... May 5 
EMDEN (via Philadelphia & Hampton Roads).............. Mas 8 
FURST BULOW (via Philadelphia & Hampton Roads)....July 7 
BALTIMORE TO BREMEN AND HAMBURG 
FURST BULOW (via Hampton Roads)..............see0+- May 10 
EMDEN (via Hampton Roads)............ccsceecesccecees June 3 
FURST BULOW (via Hampton Roads).................. July 12 
NORFOLK AND NEWPORT NEWS To BREMEN AND 


HAMBURG 


CRPPH eee HORSE HEHE EERE HEE HEH EEE EES 
SOSH SHEET ETE EHHEEH ERE ESET ESE EEHEHEE EEE EHH OSES 


Cee ee Hee HERE EE HERE H EH EE EEE 


NEW ORLEANS TO BREMEN AND HAMBURG 
ODENWALD --Last half of April 


ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports. 
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Through bills of lading issued to Hawaiian Islands, transshipment 


at Les Angeles Harbor without transfer charge, also to all ports 


of California, Oregon, Washington, British Columbia, Alaska and 
the Far East. 


Pier No. 9, B. & O. R. R., Locust Point, Baltimore, Md. 
Pier No. 5, New York Docks, Brooklyn, N. Y. 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 
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19-4, as amended (Comp. St. Ann. Supp. 1928> sec. 8591), held 


a compliance with the statute as against the objection that it 

did not report in detail the original cost of lands, rights-of-way, 

and terminals owned or used for common carrier purposes, and 

did not report the original cost and present value of property 

held for purposes other than those of common carrier, and 

omitted certain tracts or portions thereof used by several car- 
riers jointly, and did not report the value as a whole of the 
properties of the objecting railroads.—lIbid. 

Protest to Tentative Valuation of Property by Interstate Com- 
merce Commission Does Not Put Protestants in Position of 
Plaintiffs, on Whom Lies Burden of Proof: 

Protest by carriers to tentative valuation placed by Inter- 
state Commerce Commission on property of carrier under inter- 
state commerce act, sec. 19-a, as amended (Comp. St. Ann. Supp. 
1923, sec. 8591), did not put protestants in position of plaintiffs. 
on whom lies the burden of proof that the valuation is erroneous, 
incomplete, or otherwise unjust, the protest only serving io 
limit discussion of the questions of fact and law which must 
arise on any such valuation.—Ibid. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


( ests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR DAMAGE TO GOODS 


Stipulation in Bill of Lading for Computation of Liability on 
Basis of Invoice Price at Time of Shipment Held Valid: 
(Supreme Court of Alabama.) Stipulation in bill of lading 

providing for computation of carrier’s liability on the basis 

of the invoice price to consignee at the place and time of 
shipment, including freight charges, if prepaid, unless a lower 
value had been agreed upon, or was determined by the classi- 
fication or tariffs upon which the rate was based, regardless 
of whether the loss or damage had been caused by railroad’s 
negligence, held valid, without special consideration moving 

from the carrier to the consignor, notwithstanding Code 1907, 

Sec. 5514, making common carriers liable for market value 

at place of destination——Davis, Director General, vs. Zimmern, 

99 So. Rep. 307. 

Plea Based. on Stipulation Limiting Liability to Invoice Price 
Required to Negative Wanton or Willful Misconduct, But 
Not Negligence: 

In action against railroad for loss of coal during trans- 
portation under bill of lading, providing for computation of liabil- 
ity on the basis of the invoice price, regardless of whether loss 
was due to negligence plea based on such stipulation was re- 
quired to allege that the loss was not due to wantom or willful 
misconduct amounting to a conversion or an affirmative repu- 
diation of the duty to carry and deliver, but was not required 
to negative negligence.—lIbid. 

Restrictive Stipulations in Bill of Lading Introduced by Plaintiff 
Available to Carrier Without Special Plea: 

In an action against a carrier in which a bill of lading 
has been introduced in evidence by the plaintiff, restrictive 
stipulations therein contained are available to the carrier with- 
out a special plea.—Ibid. 

Carrier Not Estopped to Show Weight in Fact, Less Than Spec- 
ified, Where Bill of Lading Makes Weight “Subject to Cor- 
rection”: 

Where bill of lading makes weight “subject to correction,” 
the carrier does not warrant the weight to be as specified and 
is not estopped from showing that the weight was in fact less 
than the weight specified.—lIbid. 

Judicial Notice Taken of Moisture in Coal: 

The court judicially knows that Alabama coal, when mined, 
contains a substantial amount of water, that coal is carried on 
open cars, and may be exposed either to rain or sun according 
to the weather and the season, and that a mass of coal of fine 
particles, with their innumerable interstices, will hold in sus- 
pension by adhesion and by capillary attraction a much larger 
quantity of water and for a longer time than would an equal 
mass of large lump coal.—lIbid. 

Rule as to Burden of Proof in Action Against Carrier for Loss 
of Goods, Stated: 

In an action against a carrier, the burden is always on 
the plaintiff to show that a loss has occurred, and where loss is 
conceded the burden is on the carrier to show that the loss 
resulted from some cause or agency for which as carrier he is 
not legally responsible, or against which he has lawfully con- 
tracted.—Ibid. 

Plaintiff Suing Railroad for Loss of Coal During Transportation 
Required to Prove Actual Loss Notwithstanding Decrease 
in Weight: 

In an action for loss of coal during transportation, plaintiff 
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had the burden of proving that there was an actual loss of 

coal, notwithstanding loss in weight of coal during transpor- 

tation, which might have been due to evaporation of moisture 
during transportation.—Ibid. 

Action Against Director General Regarded as One Against Him 
in Relation Only to Operation of Road on Which Damage 
Occurred: 

An action against the Director General of Railroads must 
be regarded as one against him in relation only to his oper. 
ation of the railroad on which the damage for which the ac. 
tion is brought occurred.—Ibid. 

Carrier Bound to Make Reasonable Effort to Provide Necessary 
Facilities: 

(Supreme Court of Arkansas.) A carrier is bound to know 
and take notice of increased demands and to make reasonable 
effort to provide facilities for accommodating the business of 
the localities which it assumes to serve—American Ry. Ex- 
press Co. vs. Bald Knob Fruit Exchange, 258 S. W. Rep. 9835. 
Evidence Held to Establish Failure to Furnish Adequate Facil. 

ities: 

Evidence held to warrant a finding that an express company 
had not prepared i tself to furnish adequate facilities for the 
transportation of strawberries notwithstanding an increased 
demand of which it was bound to know and take notice.—Ibid. 
Actual Damages From Failure to Furnish Cars on Demand Held 

Shown: 

In an action for damages for failure to furnish express 
cars for the shipment of strawberries, which necessitated ship- 
ment by freight, evidence as to the decrease in value from such 
mode of shipment held to justify an award of damages.—lIbid. 
Demand for Cars in Form Prescribed by Commerce Commission 

Held Waived: 

An express company by furnishing forms upon which de- 
mands for cars are to be made, and accepting demands thereon, 
thereby waives the necessity for notice in the form prescribed 
by the rules of the Interstate Commerce Commission.—lIbid. 
Necessity of Demand for Cars Held Waived: 

An express company, by giving notice through its local 
agent that no further cars can be furnished to meet parti- 
cular demands, thereby waives the necessity for a written de- 
mand for such cars as a prerequisite to liability for failure 
to supply.—lIbid. 

Owner Not Obligated to Receive Tender of Goods After Con- 
version: 

(Court of Civil Appeals of Texas, Fort Worth.) In an ac- 
tion for damages for conversion of household goods by a dray 
company employed to move plaintiff’s belongings, that plaintiff, 
after the goods were taken, refused to accept them when ten- 
dered, either out of court or in, did not preclude her from re- 
covery for such conversion, since, having been put to the ex- 
pense of replacing the goods converted, she was not obligated 
to accept the goods tendered thereafter.—Pittman vs. Fort 
Worth Warehouse & Storage Co., 258 S. W. Rep. 1105. 
Tender of Goods No Defense Though Admissible in Mitigation 

of Damages: 

Tender to the owner of goods converted does not preclude 
recovery of damages, though under some circumstances, as, 
where the conversion is technical, or the result of mistake, the 
tender is admissible in mitigation of damages.—lIbid. 


Dray Company Bound to Comply With Contract Before Entitled 
to Its Charges for Haulage: 

In an action against a dray company for conversion of plain- 
tiff’s household goods, where the company had promised not 
only to transport plaintiff’s goods from one house to anoiher, 
but to place them in the house to which she was moving, the 
company was obligated to fulfill its contract before it was en- 
titled to its charges.—Ibid. : 
Legality of Charge Made by Dray Company for Transportation 

of Household Goods Held for the Jury: : 

In an action against a dray company for the conversion 
of plaintiff’s household goods, which it was holding for charges 
of drayage, held, that the legality of the charge made by the 
company for the transportation of plaintiff’s goods should have 
been submitted to the jury.—lIbid. 


Statute Requiring Objection to Charge to Be Made Before Given 
to Jury Inapplicable to Peremptory Instruction: 

Acts 1913, c. 59, requiring objection to the court’s charge 
to be made before being given to the jury, is inapplicable to 
a peremptory instruction.—Ibid. 

Appellate Court Held Authorized to Consider Assignment of 
Error as to the Giving of a Peremptory Charge in Trial 
Court, Though Objection Not Made Before Charge Was 
Given: 

Where plaintiff submitted a special charge which called the 
court’s attention to plaintiff’s claim that she was entitled to 
have the issue involved in the case submitted to the jury. 
and that the court was wrong’in concluding that a peremptory 
instruction for defendant was proper, and plaintiff filed motion 
for new trial setting up such ground, it was sufficient to author- 
ize consideration of plaintiff’s assignment of error as to the 
giving of the peremptory charge, in view of Rev, St. art. 1612, 
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though she did not object to the charge before it was submitted, 

and did not reserve a bill of exceptions to the giving thereof.— 

Ibid. 

Damages Where Household Goods Are Lost Through Negligence 
Based on Reasonable Worth to Plaintiff: 

Where household goods are lost through negligence, the 
measure of damages is not what secondhand goods of the same 
kind would cost, but what the goods lost, destroyed, or taken, 
were reasonably worth to plaintiff in the condition they were 
in at the time.—Ibid. F 
Method of Arriving at Value of Secondhand Household Goods 

Lost or Destroyed: 

Where secondhand household furniture or wearing apparel 
are wholly destroyed, or converted, a proper method of arriv- 
ing at their value at the time of loss is to take into consideration 
the cost of the articles new, the extent of their use, whether 
worn or out of date, their condition at the time, and from these 
facts to determine their value.—Ibid. 

Unnecessary to Prove the Want-of Market Value of Goods Lost 
or Destroyed: 

It is unnecessary to allege or prove the want of market 
value of secondhand household furniture or wearing apparel in 
order to make available proof of actual value.—Ibid. 

Carrier Held Estopped to Assert Insufficiency of a Letter as a 
Claim of Loss Required by Bill of Lading: 

(District Court of Appeal, First District, Division 1, Cal- 
ifornia.) Carriers having at all times treated and acted on a 
letter from shipper as a sufficient notice of claim of loss of 
the goods, and a full compliance with the requirement of the 
bill of lading in that respect held estopped from asserting its 
insufficiency as such.—S. L. Jones & Co. vs. Davis, Agent, et 
al., 223 P. Rep. 560. 

Statute May Be Waived: 

The statute of limitations may be waived.—lIbid. 

Debtor, on Whose Request Creditor Forbears to Sue, Estopped 
to Plead Statute: 

When a creditor forbears to sue on the written request 
of the debtor, the debtor is estopped to plead the statute. 
Ibid. 

Agreement to Waive Statute Not Against Public Policy: 
Agreement to waive the statute of limitations is not against 

public policy.—Ibid. 

Point of Bar Held Abandoned at Trial: 

Statements of defendants’ counsel at trial held an abandon- 
ment of the point that action was not commenced in time.— 
Ibid. 

Objection to Suit for Loss During Federal Control Held Waived: 
Objection that the railroad company was not a proper 

party defendant to action for loss, during period of federal 

control, of goods shipped, not having been raised by it at any 
time either by answer, demurrer, or by motion to dismiss, was 
waived. Code Civ. Proc. Sec. 430, 434.—Ibid. 

Carrier's Promise, In Consideration of Shipper’s Forebearance 
to Press Claim, to Pay Loss if Goods Not Found Supports 
Recovery: 

The promise of the railroad company and of the United 
States Railroad Administration, in consideration of shipper of 
goods during period of federal control forbearing to press 
claim for their nondelivery, to pay his loss, on conclusion of 
their search for the goods, if they were not found, should be 
sufficient to sustain judgment for him against them; the goods 
not being found.—Ibid. 


DELAY IN TANSPORTATION OR DELIVERY 


Shippers Presumed to Have Known Conditions Contained in 

Uniform Express Receipt: 

(Supreme Court of Michigan.) Shippers are presumed to 
have known and to have assented to conditions contained in 
uniform express receipt constituting the contract under which 
interstate commerce shipment was accepted and transported, 
not inconsistent with public policy nor inimical to the federal 
transportation law.—Feniger et al vs. American Ry. Express 
Co., 197 N. W. Rep. 550.] 


Provision of Receipt Exempting from Liability Held Valid: 
Provision of uniform express receipt constituting the con- 
tract under which interstate commerce shipment was accepted 
and transported, in the form approved by the Interstate Com- 
merce Commission and the Michigan Public Utilities Commis- 
sion, exempting express company from liability for Joss, dam- 
age, or delay caused by the act of God, public enemies, riots, 
strikes, etc., unless caused by its own negligence, held not 
inconsistent with public policy nor inimical to the federal 
transportation law.—Ibid. 
Express Company Not Required to Inform Shipper of Strike 
Likely to Delay Transportation: 


On delivery of goods to express company under uniform 
express receipt exempting the company from liability for dam- 
age caused by strikes, the express company on receipt of goods 
was not required to advise shippers as to the existence of a 
strike which might cause delay, in the absence of a request 
for information from shippers, since the shippers were required 
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to make inquiries from carrier as to existence of conditions 
which might delay shipment.—Ibid. 
Stipulation of Facts Held to Show That Delay in Shipment Was 
Not Due to Carrier’s Negligence: 
In shippers’ action against express company for damage 
to flowers from delay in shipment under uniform express receipt, 


exempting express company from liability for loss caused by a’ 


strike unless caused by company’s own negligence, stipulation 
of facts that the delay was the result of a strike, which caused 
congestion of cars and traffic and withdrew certain scheduled 
trains from service, held to show that the delay was not caused 
by express company’s negligence, since the express mention of 
one thing is to the exclusion of another of the kind or class — 
Ibid. 

Stipulated Facts Cannot Be Questioned or Enlarged by Court: 

Stipulated facts cannot be questioned or enlarged by the 
court, but stand in effect as findings of fact by the trial court. 
—Ibid. 

Whether Stipulated Facts Support Judgment Considered Without 

Exceptions: ; 

The question of whether stipulated facts support a judgment 
will be considered by the Supreme Court if made the basis of an 
assignment of error, notwithstanding absence of exceptions.— 
Ibid. : 

CARRIAGE OF LIVE STOCK 


Though Carrier Insurer of Delivery of Goods, It Is Not Insurer 

Against Delay in Transit: 

(Court of Civil Appeals of Texas, Amarillo.) Though a 
common carrier is an insurer of property when received for 
shipment and will not be excused for its nondelivery unless it 
be shown that loss was occasioned by an act of God or the public 
enemy or resulted from the inherent vice in the property it- 
self, the rule is different when the property is transported and 
delivered and it is sought to hold the carrier liable for injury 
resulting from delay; delay in such instances being excusable 
if resulting from causes beyond the control of the carrier.— 
Fort Worth & D. C. Ry. Co. vs. Lemons et al., 258 S. W. Rep. 
1095. 

Rule as to Immediate and Not Remote Cause Applicable to 

Negligence Cases Affecting Carrier’s Liability: 

The maxim, that “in law the immediate and not the remote 
cause of any event is regarded,” applies in cases of negligence 
affecting a carrier’s liability.—Ibid. 

Carrier’s Negligence Held Remote, Not Proximate, Cause of De- 
lay: : 

A delay of a shipment of cattle at a particular point for 
approximately 22 hours held not such negligence as, concur- 
ring with subsequent unprecendented rainfall, would render 
the carrier liable for damages for delay in delivery, though 
the shipment would not have encountered the storm lad it not 
been for the prior delay.—Ibid. . 


Defense of Act of God Available Though Not Affirmatively Re- 
served in Contract: 

The defense that loss was occasioned by an act of God is 
available to a carrier, though the contract does not affirmatively 
present such limitation on the carrier’s liability.—Ibid. 
Whether Delay Was Unreasonable and Unnecessary Held for 

Jury: 

(Court of Appeals of Kentucky.) In an action for damages 
for delay in carriage of cattle, whether a delay was unnecessaiy 
and unreasonable or due to the negligence of the carrier held 


for the jury.—Hines, Director General, vs. Harris et al., 258 S. 
W. Rep. 930. 


Finding as to Shrinkage in Cattle Held Flagrantly Against 

Evidence: 

A finding that shrinkage of 34 pounds per head in cattle 
was due wholly to delay in shipment held flagrantly against 
the weight of the evidence.—Ibid. . 

Carrier Not Responsible for Shrinkage in Weight After Delivery: 

Carrier guilty of delay in shipment of cattle was not re- 
sponsible for further shrinkage after delivery, the cattle being 
held in stock pens until sold subsequent to delivery.—Ibid. 
Request Held to Make It the Duty of Court to Submit Phase 

of Case of Jury: ; 

In action against carrier for shrinkage in cattle in transit, 
an offered instruction by defendant to the effect that delay 
caused by the stop for watering and feeding the cattle could 
not be taken into consideration in establishing negligent delay 
in transportation, even if erroneous, made it the duty of the 
court to submit that phase of the case to the jury under 4 
proper instruction.—Ibid. 

Instruction Erroneous as Making Carrier Insurer of Prompt 

Shipment: 


In an action for shrinkage in cattle in transit, an instruc . 


tion that if the cattle, when delivered to defendant, were “in 
good physical and merchantable condition, and were delivered 
to the consignee * * * in.damaged or unmerchantable cov 
dition, the law is for the plaintiffs on this item, and you should 
so find,” unless the jury found that the “damaged or unmer 
chantable condition was due solely to the inherent nature an 
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propensities and vice of the animals themselves,” held errone- 

ous as making the carrier an insurer of prompt shipment.—Ibid. 

Not Insurers as to Prompt Transportation: 

The liability of a carrier as an insurer is applicable only 
to a failure to deliver the shipment intact and uninjured as it 
was when received, and is not applicable to prompt transporta- 
tion, and as applied to animate freight relates only to a physical 
injury or destruction or loss of any of them, but even this rule 
does not apply when the shipper accompanies the shipment.— 
Ibid. 

Duty as to Promptness in Shipment: 

The only duty of a carrier as to promptness in making 
shipment is that of exercising ordinary care to transport it with 
promptness and to prevent unreasonable delay.—Ibid. 
Erroneous Instruction Held Not Cured by Another: 

An instruction erroneous as making carrier insurer of 
prompt shipment of live stock held not cured by an instruction 
authorizing recovery only for the difference between the market 
value of the cattle on date of arrival in the condition they were 
in and the condition they would have been in had they arrived 
in due time, and for an extra shrinkage at that time as a result 
of, the unreasonable delay.—Ibid. 

Proof of Unusual Delay in Shipment of Stock Places Burden on 
Carrier to Explain It, and Makes Question for Jury in Ab- 
sence of Explanation: 

(Supreme Court of Oklahoma.) Where an unusual and 
extraordinary delay is shown in shipment of live stock, the 
burden is upon the transportation company to make a satisfac- 
tory explanation of same, and, in the absence of such explana- 
tion, proof of such delay may be sufficient to constitute neg- 
ligence, and is a question of fact to be determined by the jury.— 
Payne, Director-General of Railroads, vs. Parsons et al., 223 Pac. 
Rep. 618. 

Not Absolutely Required to Unload, Rest, Feed, and Water Live 
Stock on Intrastate Shipment; Negligence of Carrier in 
Failing to Unload, Feed, and Water Live Stock on Intrastate 
Shipment for Jury: 

The law does not require absolutely that the carrier unload, 
rest, feed and water live stock en route on an intrastate ship- 
ment, the federal statutes imposing such requirements not ap- 
plying to intrastate shipments, and it is for the jury to determine 
whether the carrier should have taken such precaution or per- 
mitted the shipper to do so, in such shipments, where liability 
is grounded on carrier’s failure to do so.—Ibid. 

Witness Held Competent to Testify as to Value of Cattle and 
Damage Thereto: 

A witness who has raised, bought, sold, and handled cattle 
practically all of his life, and resided in a country where the 
cattle business is one of the principal industries, is a competent 
witness to testify as to the value of cattle in the locality in 
which he operates as a cattle dealer, and to give evidence as 
to the damage sustained by reason of improper handling in dip- 
ping or shipping cattle that he is the owner of and familiar with 
their condition immediately prior to and subsequent to the time 
the damage was sustained.—Ibid. 


TO REVIEW EXPRESS COMPANY CASE 


The Trafic World Washington Bureau 

The Supreme Court of the United States this week granted 
a petition for a writ of certiorari in No. 778, American Railway 
Express Company vs. The Commonwealth of Kentucky, to bring 
before it for review a judgment of the Court of Appeals of Ken- 
tucky holding the American Railway Express Company liable for 
a judgment rendered against the Adams Express Company in a 
prosecution against the Adams company, to which the Amer- 
ican was not a party, to recover fines for alleged violations of a 
penal statute of Kentucky with regard to reporting shipments 
of liquor. ‘ 

The American company said in its petition that the deci- 
sion of the lower court was based on the fact that, while the 
prosecutions were pending, it purchased from the Adams com- 
pany its property in Kentucky, issuing stock in payment there- 
for. It said it did not acquire all the assets of the Adams com- 
pany nor assume any obligations of the Adams company and 
argued it should not be held liable for the fines. 


PROMISE TO FURNISH CARS 


The Trafic World Washington Bureat 


In an opinion by Justice Brandeis in No. 297, James C. Davis, 
as agent, vs. R. L. Cornwell, the Supreme Court of the United 
States, April 21, reversed the Supreme Court of Montana which 
approved a judgment giving Cornwell damages for failure of 
the Director-General to furnish cars. 

Justice Braygdeis said while the railroads were under federal 
controi, Cornwell ordered of a station agent empty cars to be 
ready October 2, 1918, for loading with cattle to be transported 
in interstate commerce. Cornwell sued the Director-General 
in a state court of Montana to recover damages for failure to 
supply the cars. Continuing, Justice Brandeis said: 
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The plaintiff sued on an express contract to furnish them on the 
day. named. It was not shown, or contended, that the published 
tariffs governing the contemplated shipment provided in terms for such 
a contract. The defendant asked for a directed verdict; the request 
was refused; and the jury was instructed that, if the 4+ was 
made, the defendant was liable for its breach, even if the carrier 
was unable to furnish the cars. A verdict was rendered for the 
plaintiff; the judgment entered thereon was'affirmed by the highest 
court of the state; and the case is here on writ of certiorari under 
section 237 of the judicial code as amended, 262 U. S. 740. ether, 
under the interstate commerce act as amended, the express promise 
to furnish cars was valid is the only question requiring decision. 

The transportation service to be performed was that of common 
carrier under published tariffs, not a special service under a spe- 
cial contract, as in Chicago, Rock Island & Pacific Railway Co. vs. 
Maucher, 248 U. S. 359. Tne ageni’s promise that the cars would 
be available on the day named was introduced to establish an ab- 
solute obligation to supply the cars, not as evidence that the shipper 
had given due notice of the time when the cars would be needed, 
or as evidence that the carrier had not made reasonable efforts to 
supply the cars. The obligation of the common carrier implied in 
the tariff is to use diligence to provide, upon reasonable notice, cars 
for nading at the time desired. A contract to furnish cars on a 
day certain imposes a greater obligation than that implied in the 
tariff. For, under the contract, proof of due diligence would not ex- 
cuse failure to perform. 


Chicago & Alton R. R. Co. vs. Kirby, 225 U. S. 155, settled that 
a special contract to transport a car by a particular train, or on a 
particular day, is illegal, when not provided for in the tariff. That 
the thing contracted for in this case was a service preliminary to 
the as is not a difference of legal significance. The contract to 
supply cars for loading on a day named provides for a special ad- 
vantage to the particular shipper, as much as a contract to expedite 
the cars when loaded. It was not necessary to prove that a preference 
resulted in fact. The assumption by the carrier of the additional obli- 
gation was necessarily a preference. The obstacle to recovery is 
not lack of authority in the station agent, but the paramount re- 
quirement that tariff provisions be strictly adhered to, so that shippers 
may receive equal treatment. 


STATE STATUTE OF LIMITATIONS 


The Trafic World Washington Bureau 


The Supreme Court of the United States this week granted 
the motion to advance No. 819, James C. Davis, Director-General 
of Railroads, as agent of the United States vs. Corona Coal 
Company (Traffic World, March 22, p. 768) and set the case 
down for argument on May 5. The case is on appeal from the 
Court of Appeal for the Parish of Orleans, Louisiana. 

The main issue in the case is whether the Director-General, 
as agent of the United States, having taken his cause to a state 
court, is bound by the statute of limitations of the state. The 
First City Court of New Orleans dismissed the suit on the ground 
that it was barred by the state law barring, after one year, the 
bringing of suits ex delicto. The appellate court sustained the 
court of first instance. 

The Director-General sued for the recovery of damages 
to Morgan’s Louisiana & Texas Railroad & Steamship Company’s 
wharf by a tug owned by the coal company. The wharf was 
then in the possession of the Director-General, as part of the 
railroad system under federal control. 


EXPRESS COMPANY TAX CASE 


The Traffic World Washington Bureau 


In opinions by Mr. Justice McKenna, the Supreme Court of 
the United States this week affirmed decisions of lower courts in 
cases upholding imposition of special taxes on the Southeastern 
Express Company. 

InNo. 201, Southeastern Express Company vs. Stokes vs. 
Robertson, state revenue agent, the court affirmed a judgment 
of the Supreme Court of Mississippi holding the express com- 
pany liable for a privilege tax imposed by the laws of the state, 
and for damages. The law of the state provided for a specific 
tax and, if a corporation liable for privilege taxes failed to 
pbtain a license before beginning business, for double the 
amount of the tax as damages. The express company did not 
pay any privilege tax before beginning business May 1, 1921. 
The state revenue agent made an assessment against the com- 
pany for the sum of $4,325.33 as the tax and a like sum as 
damages. The company tendered the amount assessed as tax 
but declined to pay the damages. The Supreme Court of the 
state upheld the state revenue agent, and the highest court 
said it was right in so doing. 

In No. 216, Southeastern Express Company vs. Robertson 
et al., the express company sought to have the privilege tax 
declared illegal, void and unenforceable. The District Court 
of the United States for the Southern district of MississipP! 
upheld the tax and was sustained by the highest court. 


TIDEWATER DEMURRAGE CASE 


The Trafic World Washington Bureas 


The Supreme Court of the United States this week refused 
to grant a petition of the Director-General of Railroads for a writ 
of certiorari in No. 913, James C. Davis, Director-General o 
Railroads, vs. William Radford Coyle, trustee in bankruptcy 0 
Tidewater Coal Exchange. ; ‘ 

The Director-General asked for a review of that portion a 
the judgment of the Circuit Court of Appeals for the Secon 
Circuit, affirming the order of the District Court for the Southern 
district of New York, expunging the claim of the Director-Gen 
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McDougall Terminal Warehouse 
DULUTH Company ——MINNesoTA 


Storage and Distribution 


Natural Interchange Point for all Shipments 
Moving via Lake-and-Rail Routes 


Lowest Insurance Rate . 
Complete Service Let Us Serve You 
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Largest Fireproof Warehouse 


Offices for brokers in same building. Located on rail- 
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Prompt service to customers. United States govern- 
ment bonded. Consign shipment and pool cars in our 


care. Rates on space leases on application. Write 
L. A. Warehouse. 


L. A. Warehouse Co. 


316 Commercial Street Trinity 9431 
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Traffic Department Forms 
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will facilitate your work. Why spend 
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when a form that costs but little if 
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used requires only the filling in of a 
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Our new catalog and price list will 
tell you all about them. Ask for it. 


Merchandise Department 
“Dependable forms’’ 
The Traffic Service Corporation 
418 S. Market Street, Chicago, Ill. 





Accurate Routings 
USE THE SHIPPERS’ GUIDE 


for Routing your Freight, Express and Parcel Post and 
assure Accuracy and SPEED. The information is so ar- 
ranged to require an average of only 16 seconds to secure 
Correct Routing to any town, inland or otherwise, in 
the United States and Canada. 
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eral for $738,326.71, which~claim had been allowed by the 
referee in bankruptcy and which represented demurrage accru- 
ing in the period of federal control on cars of coal consigned 
to the Tidewater Coal Exchange. 

In his petition the Director-General explained the organiza- 
tion of the Tidewater Coal Exchange for the purpose of expedit- 
ing the shipment of coal at tidewater points and to obtain the 
prompt release of coal cars at various ports. 

The Circuit Court of Appeals, in affirming the order of the 
District Court, merely adopted the opinion of the lower court 
which held that the Tidewater Coal Exchange was a mere 
agency for the individual shippers and that they and not the 
exchange were liable to the Director-General for the demurrage; 
that it could never have been intended to make the exchange 
itself liable, because ordinarily it would have had no assets out 
of which to liquidate such a liability, and that its only available 
assets now were incident to the collection from shippers who 
had overdrawn their coal credits in the Tidewater pools; that 
while the exchange under the average agreement which is signed 
unconditionally promised “to make prompt payment of all de- 
murrage charges,” the court had a right to consider the condi- 
tions surrounding the making of this unconditional promise; 
the court concluded that the real intention of the parties was 
that the exchange “should make payment only through its mem- 
bers and shippers”; that while the exchange under its rules 
undertook to collect from each member his proportion and pay 
the carrier the amount due, the practice was for the exchange in 
effect to act merely as a collection agency and that this was 
shown by the final refusal of the exchange to give a bond to the 
Director-General for outstanding demurrage and an intimation 
to the Director-General that he should collect from the shippers, 
coupled with the taking by the Director-General of bonds of cer- 
tain shippers and the bringing of suits by the Director-General 
against certain shippers for outstanding charges, and that while 
the coal was consigned to the exchange, it was consigned “for 
DOGG: OE coo ks iekds (shipper)” and that the shipper there- 
fore, and not the exchange, was the real consignee. 

The Director-General contended that the courts below had 
“ignored the absolute tariff liability of the exchange to pay de- 
murrage charges imposed by the average agreements under the 
carriers’ published tariffs.” He said the result was “to burden 
the Director-General with a multiplicity of suits to enforce the 
indefinite non-tariff contractual liability of the individual ship- 
pers, which liability, as has been noted, is denied by the ship- 
pers, thus indefinitely delaying and impeding the winding up of 
the Railroad Administration.” 

As usual, the Supreme Court gave no reasons for its refusal 
to grant the petition. 


SETTLERS NEEDED IN CANADA 


The Traine World Ottawa Bureau 


In a recent speech at Windsor, Ontario, President Beatty of 
the Canadian Pacific Railway pointed out the need for seitlers, 
saying the country was suffering from too great railway mile- 
age and too great overhead for the traffic available. He sug- 
gested the floating of a $10,000,000 bond issue, to be used in 
assisting newcomers by means of loans to establish themselves 
on the land. He said: 


After a great deal of consideration and consultation, I have pre- 
pared a‘ concrete statement of the steps I think should be taken to 
establish policies and to result in the proper increase in this country’s 
producing man-power. In the last three years the immigration to 
Canada has been, in 1921, 67,400; in 1922, 70,400, and in 1923, 137,300. 
During this period it is estimated 235,000 Canadians left the country, 
and during the same period the normal increase in the population is 
estimated to be from 15 to 17 per 1,000. Fortunately we think that 
the tide has turned, and many of those who left the country are now 
returning to its shores. There is no doubt in my mind that we can 
without danger absorb a- minimum of 300,000 and a maximum of 
500,000 new people per year. 


President Beatty’s proposals included a complete survey of 
lands and all other undeveloped resources in the Dominion; 
advertising and other propaganda to attract people from Great 
Britain, United States and selected countries of northern and cen- 
tral Europe; removal of the provisions in the immigration regu- 
lations regarding “non-continuous passage” so as to permit the 
entry of selected colonists ‘regardless of whether they may have 
come direct from the land of origin; the reception, proper dis- 
tribution, and subsequent care of colonists; the provision of 
at least $10,000,000 by the issue of special bonds to assist in 
the settlement in Canada of British colonists by way of loans, 
working in co-operation with the Overseas Settlement Committee 
of the British Government; the utilization of government ex- 
perimental farms as receiving and training centers for colonists, 
especially boys and girls; the adoption of a policy in co-opera- 
tion with provincial governments, industrial organizations, trans- 
portation companies and others of a survey of skilled and un- 
skilled labor in Canada and the provision and distribution of 
such labor as may be required to meet Canadian needs; the 
extension of financial aid to associations or institutions now 
stimulating the movement of desirable colonists to Canada. 

Following the adoption of a policy as above outlined Presi- 
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dent Beatty proposed that a convention should then be called 
by the Dominion government in Ottawa, to be attended by rep- 
resentatives of the -provincial government, transportation com. 
panies, boards of trade, bank mortgage companies, labor organ- 
izations, to permit of the policy being discussed in detail ang 
to insure that all interest would then be undertaken to support 
the Dominion government in the carrying out of the policy 


adopted and in providing the necessary grants to insure its 
success. 


CANADIAN CAR LOADING 


Car loading in Canada for the week ended April 12 aggre. 
gated 53,091 cars, a slight decrease from the previous week. 
Coal loading in the western division fell off 545 cars due to 
labor troubles and forest products also showed a decline. In 
the eastern division pulpwood declined 375 cars. Compared 
with the corresponding week in 1923 the increase was only 34¢ 
cars. The cumulative totals from the first of the year are 
786,453 for 1924 and 699,649 for 1923. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 














RAILWAYS 

For the Week Ended 

1924 
Eastern Canada March 29 April 5 April 19 
Commodity Cars Cars Cars 
Grain and Grain Products..............0..005. 2,188 1,800 1,583 
PE a te ee 5 are ae) ey ep see ee ee SP 1,142 1,179 1,111 
ME i Ritts cot aia SM AON aiigs + bah. alloy De Cla ey ecto eekas om 4,380 4,240 4,675 
MS. icc Wits a)o-6:s 6 Sane SiN wi wae wah bok we 174 218 171 
EO eee eee i. 2,867 3,156 
PUIpWOO £2 %% 6.253 4S he Fees 3,591 3,216 
Pulp and Paper 2,081 1,812 1,862 
Gitar: POPOM Proust. .6.o acdc cic cccsicccccces 1,522 1,219 1,233 
PN A GRE DE TS 2 sllles “ee ae 642 584 872 
Mertihareeae; a. CF Eis. ov... GE EER od 11,656 11,622 11,578 
I a ha dito ac 20 kp we oensdaPesé amas 9,734 8,885 8,971 
Total Cae Asse. i VEO Ces, ics 41,301 38,017 38,428 
Total Cars Received from Connections...... 35,149 32,761 32,234 


Total Cars Loaded for Corresponding Week, 
Spree k Bee alpine eel-cn Omens Eee wR eee 31,804 33,226 37,469 
For the Week Ended 

1924 


Western Canada March 29 April 5 April 12 





Commodity Cars Cars Cars 
Grain and Grain Products..............++e.c00 4,294 3,807 3,863 
Bive Stock £... oo. Sba.k RSS. i 5 SR Bee aS 1,250 1,192 1,215 
NN as SE eee oo naleeodte co nes Gans acdeaer eo sibs 1,908 1,502 957 
Ne eB eaten ln cmeho.o lee «'0 + 6 tb.-a os 6'ot ea 86 44 
EE Us 5. d da csc bak tiecee 0 cBati races +4etase’ 1,016 977 1,188 
EN EES Ta ee ee NE PS Oe 276 159 157 
EE ie kn eae c «4 win 6 :6\s 6:6 es ermtgi@h'se'ae 126 107 71 
A ee Pe Le oe 1,526 1,888 1,467 
DO Napa Ee acte snmp ty th tly A cpa papier Say tit i a tn 560 518 439 
pO Re ae FO es ee er 3,473 3,710 3,521 
ND «5. o ctintn awe Sab» a8 axes Reds we yeS 2,029 2,001 1,780 

Total Cars Toaedetii«. (3. Wit isd. SS 16,544 15,905 14,663 
Total Cars Received from Connections...... 3,054 2,932 2,752 
Total Cars Loaded for Corresponding Week, 

VOBB once c.dicce ccc Fe URS 6 CLEA REST OAT 14,572 14,604 15,276 


For the Week Ended 
924 


if 
Total for Canada March 29 April 5 April 12 





Commodity Cars Cars Cars 
Grain and Grain Products..............-...e0. 6,432 5,607 5,446 
RG THE | pied 6:0 ve Osh San ares cious ee ceie 2,392 2,371 2,326 
PORE I” RR. One, Pap Se a 6,288 5,742 5,632 
| RE te, SRA oh MERE NRCS Ne AGH peel hy ele ME gen 260 262 176 
I aS on ered ow, dee mate ease sata errand 4,068 3,844 4,344 
ig, OPT eR ore eee ee eae eS tee Bee ee 5,056 3,750 3,373 
I A ee eee ee ee ee 2,207 1,919 1,933 
ete Wewent PeOGUets..... <6 5<0.00s s0cveresen 3,048 3,107 2,700 
7 Sper cec by Tesh aeetaie pane aint Site pice tT 1,202 1,102 1,311 
Woerdhaudise, B.C) TR. . i A eH Ni 15,129 15,332 15,099 
NUNN a 5k anda t hs 4/nng tate aod ee eae 11,763 10,886 10,751 

Week Cart eee. oo. ose’ ese aknns 57,845 53,922 53,091 
Total Cars Received from Connections...... 38,203 $5,693 34,986 
Total Cars Loaded for. Corresponding Week, % 

RP hr eh REE meee AS yee. 46,376 47,930 52,745 


INVESTIGATION OF DISCRIMINATION 


The Trafic World Ottawa Bureau 


Sir Halford MacKinder, chairman of the Imperial Shippins 
Committee, and H. G. Larkin, representative of the Australian 
government on that committee, have arrived in Canada to in- 
vestigate the alleged discrimination in ocean freight and insur- 
ance rates. The work of this committee is to superintend ocean 
trade routes and study the general transportation facilities of 
the British Empire. The chairman explains that in the present 
case it has been represented to the committee that there was 
discrimination against Canadian flour shipped through Atlantic 
ports, and the committee is to investigate and recommend 4 
solution. It will also study the matter of marine insurance rates 
and discrimination against the St. Lawrence route and als0 
against Canadian Atlantic ports. 


In a memorial submitted to the committee it was pointed 
out that the rates on general cargo carried in vessels classed 
“100 A-1” to the United Kingdom are as follows: New York, 
Boston, Portland, 12% cents per $100; Halifax, St. John, 2 
cents per $100; Quebec, 22% cents per $100; Montreal, 25 cents 
per $100. The above rates from Montreal and Quebec are avail: 
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able only from the opening of navigation to October 15. Beyond 
that date higher rates are quoted, the increase ranging from 
5 cents to 27% cents. The rates on hulls show a similar dis- 


ee against Canadian Atlantic ports. The memorial 
adds: 


Ocean rates are not subject to the jurisdiction of any particular 
regulating board similar to that of rail carriers, and are, therefore, in 
a better position to follow the markets up and down and in this way 
reap the benefits of boom periods. It is well understood that during 
1920, ocean rates were practically at the peak and since that time up 
until recently there has been a tendency downward, Exporters an 
importers, however, view with considerable alarm the general ten- 
dency, which has been expressed by material increases in ocean rates 
this spring in a number of the important trade routes, 

We feel that the level of rates now in effect is unreasonable when 
compared with the basis in effect in 1914. An examination of a num- 
ber of rates on important commodities indicates that. the present 
level of ocean rates from Canada to the United Kingdom is from 
166 per cent to 433 per cent higher and we believe that this level 
is in excess of what is warranted by general conditions. 

In considering the question of ocean rates, generally, we find that, 
in some instances, goods produced in Canada and marketed in the 
United Kingdom pay higher rates than do similar goods produced in 
Great Britain and marketed in Canada, and we respectfully submit 
that the Canadian products should be placed on the same basis as 
those originating in the United Kingdom. 


TRAIN OPERATION RULING 


The Trafic World Ottawa Burean 


The Board of Railway Commissioners has handed down a 
judgment which sustains “Special Instruction E,” a rule for 
regulation of train operation employed by a few lines in Can- 
ada, particularly the Canadian Pacific and the Canadian Na- 
tional. 

This rule was ordered withdrawn in 1920, following pro- 
tests by the Brotherhood of Locomotive Firemen and Engine- 
men, but the order for the withdrawal never was carried out 
since the requirements of the railway act to make it legal had 
not been observed. 

Special Instruction E reads as follows: 


The outer main track switches of oeny, | tracks will be consid- 
ered “station limits’ and main track may be used inside of such 
limits by keeping clear of first and second class trains. All trains, 
except first and second class trains must, unless otherwise directed, 
approach and pass through such limits, prepared to stop, unless the 
main track is seen to be clear. Trains occupying or using the main 
track outside of station limits must be protected, unless train orders 
or schedule confer the right to use main track. During foggy, smoky, 
or stormy weather, protection as per Rule 99 must, in addition, be 
maintained to insure absolute safety. 


The commissioners began holding hearings on the subject 
of whether or not the rule should be made general, in Ottawa, 
in June, 1921. After a long period devoted to conferences for 
the adjustment of differences in the matter the commissioners 
have handed down their judgment, which says that the method 
itself is not in question, but the question is whether or not it 
must conform to the statute. It then goes on to provide that 
within three months after May 1, 1924, the practice of carrying 
this method in the time tables as a “special instructton“ will 
be withdrawn, but the practice itself will be legalized under 
the railway act. 


RAILROAD TAXES IN CANADA 


The Trafic World Ottawa Burear 


According to preliminary government returns the taxes 
paid by the railways of Canada last year totaled $9,214,272. Of 
this the Canadian Pacific paid $5,717,283, or 62 per cent; the 
Canadian National paid $2,562,142, the remainder being divided 
among the other lines. This was an increase for the year of 
$256,829—an increase for the Canadian Pacific of $159,769, and 
for the Canadian National of $21,008. 

This taxation has nearly trebled since 1914. The Canadian 
Pacific has increased from $1,540,897 to $5,717,283. The Canadian 
Northern lines of the Canadian National has increased from 
$352,780 in 1914 to $950,614 last year. 

Since 1907 the Canadian Pacific has paid about $40,000,000 
in taxes. In 1907 the taxes were $724,487; in 1917 this had 
increased to $1,882,950 and in 1920 to $5,098,000. It is reck- 
oned by the Canadian Pacfic publicity department that the 
railway has paid in taxes more than double the amount of cash 
subsidy it received from the Canadian government as the result 
of the agreement in 1881 for the construction of its main line 
to the Pacific; but the big bonus granted to this corporation 
was, of course, in the enormous quantities of lands which it 
received. , 


HOURS OF DUTY RULING 


The Board of Railway Commissioners for Canada has re- 
fused an application of the Brotherhood of Locomotive Engi- 
neers and the Brotherhood of Locomotive Firemen and Engine- 
men for an order that would regulate the hours of duty of rail- 
way employes. The effect of granting such an application, it 


was admitted by the applicants, would involve all other oper- 
ating men as well. 
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The board took the view that the application was based to 
a great extent, on the hours of service law of the United States 
It was contended by the railway companies that the present 
rules under which the employes may obtain rest, following a 
certain number of hours of service, amply provide for the pro 
tection of both employes and public, since it depends on the 
employe to request a rest. 

The representatives of the conductors and trainmen pro- 
tested against the application and stated that the Privilege of 
booking rest was sufficient protection. 





CANADIAN PACIFIC EXTENSION 


The official inauguration of the Interprovincial and Jame? 
Bay Railway will take place about the second of June. This 
was completed by the Canadian Pacific, which operates the 
road, as far as Angiers, last fall. It is expected that the Cana- 
dian Pacific will extend the road to Rouyn, 32 miles further, 





CANADIAN SURCHARGE 


The rate of exchange in connection with shipments of 
freight between Canada and the United States for the period 
ending April 30 is 2 per cent and the rate of surcharge op 
international freight shipments is 1 per cent. The rate on 


international passenger business will be based on 2 per cent 
exchange. 


COAL PRODUCTION AND SHIPMENT 


“The production of soft coal failed to recover in the week 
ended April 12, and declined to a new low level for the year,” 
the Geological Survey said in its current weekly coal report, 
which, in part, follows: 


The estimated total output, which is based on railroad reports of 
cars loaded and includes allowances for mine fuel, local sales, and 
coal coked at the mines, is placed at 6,742,000 net tons. Compared 
with the week before, this was a decrease of 84,000 tons. In con- 
parison with the output in the corresponding week last year there 
was a decrease of 3,659,000 tons, or 35 per cent. 

From an average daily output of 1,800,000 tons late in February, 
production has dropped to the low level of 1,124,000 tons. This was 
almost exactly the same as in the corresponding week of 1921, when 
— was practically at the bottom of the depression of that 

Unlike the production of soft coal, the production of anthracite 
improved in the week ended April 12. The total output is now esti- 
mated at 1,856,000 net tons, an increase of 308,000 tons, or 20 per 
cent. In comparison with the most recent full-time week, that ended 
March 29, there was a decrease of 86,000 tons. The present rate of 
anthracite production is approximately 10 per cent less than it was 
a year ago. 

The og A ary of soft coal was marked by a sharp decline in 
March. he total output is estimated at 39,909,000 net tons, a de- 
crease of 5,816,000 tons, or nearly 13 per cent. 
of 1921 and 1919, this is the lowest output recorded for that month 
since 1915. Anthracite to the contrary, with a total output of 8,114,- 
000 net tons, showed an improvement over February of 6 per cent. 
In comparison with the average for March in the four preceding years, 
there was a decrease of 5 per cent. 

The cumulative production of bituminous coal during the first 
quarter of 1924 was 136,435,000 tons, and of anthracite it was 23,659,- 
000 tons. When compared with the first quarter of 1923 there were 
decreases of 2 i? cent and 9 per cent respectively. 

The all-rail movement. of coal into eastern New York and New 
England continues to decline steadily. Reports courteously sub- 
mitted by the American Railway Association for the week ended 
April 12 show that 1,758 cars of bituminous coal and 2,739 cars of 
anthracite were forwarded. Comparison with the preceding week 
shows decreases of 276 and 260 cars, respectively. The present rate 
of total coal movement into this territory is 38 per cent less than it 
was a year ago. The cumulative movement during 1924 to date stands 
at 91,852 cars, a decrease of 11.5 per cent when compared with the 
quantity forwarded in the corresponding period of 1923. Bituminous 
shipments have been 5 per cent less than last year, and anthracite 
shipments 17 per cent less. t 

Dumpings of bituminous coal over the tidewater piers at Hamp- 
ton Roads increased ry in the week ended April 12. The total 
quantity handled was 390,805 net tons, an increase over the week 
before of 81,982 tons, or 27 per cent. ‘Heavier demand for overseas 
shipments in anticipation a strike of British miners was the chief 
factor in the improvement. Exports increased from 49,755 tons to 
110,869 tons, and foreign bunker coal from 30,844 to 42,244 tons. Cal- 
goes coneianes to New England decreased slightly to 167,187 tons. 

The 1924 lake season was formally opened during the second week 
of April. Reports from the Ore and Coal Exchange show that 64,557 
net tons of bituminous coal were dumped. Of the total dumpings 
61,522 tons were cargo coal and 3,035 tons were vessel fuel. In the 
corresponding week of 1923 dumpings totaled 217,009 tons. 

Some lake coal had been dumped earlier in the month or pos- 
sibly in March, and the cumulative dumpings of cargo coal up to 
April 13 stood at 144,281 tons. In comparison with 1923, this was 4 
decrease of 64 per cent. 


pcopting only March 


CNS eee eee fuel cae tons 
et tons e e 
Weed ended April 13, 1924........ rime ‘ F 35 64,557 
Cumulative to April 13, 1924........... 144,281 10,406 154,687 
Corresponding period, 1923............. 403,507 17,106 420,613 


ABONDONMENT OF LINE 


The Commission has authorized the Oil Fields Short Line 
Railroad Company to abandon its line of railroad in Kay County, 
Okla. The line extends from Clifford to Dilworth, a distance of 
about 5 miles It was built to serve a new oil field and 4 
cement plaster mill. The oil field did not develop as expected 


and the cement plaster mill was not constructed, the Commis 
sion said. 
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New York-Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 
WESTBOUND SAILINGS 

Baltimore NewYork Norfolk 
*COLOMBIA ........ Apr. 26 Apr.29 May 2 
CACIQUE.:......... May 3 May 8 May 10 
SANTA MALTA...... May 10 May 15 May 17 
THEREAFTER EVERY WEEK 
EASTBOUND SAILINGS 
San Francisco Los Angeles 

SANTA CLARA .... May 1 May 3 


AIAG ivon 


CARIBBE AN 
[ N? 


DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


between 


NEW ORLEANS— MOBILE | 
GALVESTON - — HOUSTON 












Los Angeles Harbor, pa ve yy *ECUADOR VERS sate es May 13 May 15 
Tacoma, Seattle and other Pacific Coast Ports. THEREAFTER EVERY WEEK 
Teen and Detch Sheet va hecho mY —_ 7" Corinto, Canal Zone; Hav Havana ( i (Rescbound), Baltimore (Rast 


for Transhipment at San 


Threugh bills of ee ee eg 
Rice, West Contral America, Seuth America, Barepe 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 


FARES, to Los Angeles or San nor A FIRST CLASS, $250 and up 
PANAMA SERVICE 
Between San Francisco, Les Angeles, Mexico, Central America and Canal Zone 
S.S. CORINTO sails from San Francisco May 17 


and sailings about every 22 days thereafter 






GENERAL GULF AGENTS PACIFIC MAIL S. S. COMPANY 
424 Whitney Central Building, New Orleans, La. oe oa Cantral Bide, Loe’ Los Angeles, Ca p> Fam Pesneione 
. Moore St. 
often tn meat, EE | ER eS Soe ea 











ROUTE YOUR CARGO VIA 
Mobile=Gulfport=Pensacola 


SHORT LINE EXPORT OUTLET 
From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports, 
Hamburg and Bremen 


We Solicit General Cargo 
LIVERPOOL AND MANCHESTER 
U.8.8.B. 8.8. AFOUNDRIA Sous treme Eetenastn Aon. 38 


Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 





yeusionan Sailing from Gulfport May 3 
Sailing from Mobile May 12 










Los Angeles Harbor, San Francisco 


LIVERPOOL 
Seattle, Tacoma and Bellingham U.8.8.B. 8.8. COAHOMA COUNTY Bailing from Pensacola "May 24 7A 
Baltimore Norfolk Philadel hia cee from Gulfport tala 
? ? P 
Sailing from Pensacola 


U.S.8.B. 8.8 EFFINGHAM........ May 28 
Sailing from Mobile June 6 


BREMEN AND HAMBURG 
U.8.8.B. 8.8. CLAVARACK........ Sailing from Mobile May 19 





and New York 
FORTNIGHTLY SAILINGS 
Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 


For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore eee ag ss Streets, New York — 4 “ey 
oeoe we aa. Oliver ieee. 


And at our Branch Offices at ports of call, ote. 











Waterman Steamship Corporation 
“Operating United States Government Ships’’ 
MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 
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Personal Notes 


C. W. Boyle has been appointed traveling freight agent of 
the Chicago Great Western, with headquarters at St. Paul. C. 
J. Buckham has been made contracting freight agent at Min- 
neapolis. 

Coincident with the reorganization of the district personnel 
of the Rock Island Lines, H. L, Reed has been appointed gen- 
eral superintendent of the first district, with headquarters at 


Des Moines; A. E.: Walker has been made’ general’ ‘superin- 
tendent of the second district, with headquarters at El Reno, 
Oklahoma; C. B, Pratt has been appointed superintendent at 
Herington, succeeding Mr. Walker; J. J. Breheny has been. made 
superintendent with headquarters at Fort Worth, Tex., suc- 
ceeding Mr. Pratt. A. T. Abbot has been made superintendent 
of the Iowa division, at Des Moines. 

Harry A. Butt,-.formerly secretary of the Chicago, Attica 
& Southern, has been appointed auditor of that road. 

BE. A. Bynum, vice-president and general manager of the 
Texas City Terminal Railway Company, :died, April 15, several 
days after a surgical operation. He had been connected with 
the Texas City Terminal Railway for the last ten years, and 
previous to that was connected with railroad and terminal work 
in New Orleans for more than twenty-five years. . 

Andrew Jensen has been appointed general agent of the Rock 
Island, with headquarters at Salt Lake City, succeeding James 
G. Doolittle, who died. 

W. S. Post has been appointed chief of the tariff bureau 
of the Northern Pacific, at St. Paul. 

C. J. Goodyear, for a number of years traffic manager for 
the Pittsburgh Coal Producers’ Association, has been made com- 
missioner of that association, in addition to traffic manager. 
The office to which he has been appointed was vacant from 
June last. until.April of this year. It is the executive office of 
the association and the appointment of Mr. Goodyear is re- 
garded among traffic men as a recognition among the operators 
that, in the final analysis, operation of mines is so largely de- 
pendent on transportation. that the man in charge of it is the 
man oh whose shoulders rest the bulk of responsibility. 

R. C. Foote has been made traffic representative, at Chi- 
cago, of the Wheeling & Lake Erie. 

Oliver P. Bennet, general agent of the traffic department of 
the Chicago & Alton, at Kansas City, died April 22. He was 
a director of the Traffic Club of Kansas City. , 

C,.A. Hayes has retired from the post of general manager 
of the express department of the Canadian National, and it is 
understood will quit railroading altogether. He has been anxious 
to retire for some time. As general traffic manager of the 
Canadian Government Railways before the amalgamation, he 
made a high reputation and, on the consolidation of the Canadian 
Government Railways with the Canadian Northern in 1918, he 
was appointed vice-president in charge of traffic of the com- 
bined systems with headquarters at. Toronto. In 1923 when 
the amalgamation of all the lines into the Canadian National 
system was effected he became head of the Canadian National 
Express. He gained his early experience in the United States 
on the New England lines and later on the Grand Trunk, at 
Chicago. 


DOINGS OF THE TRAFFIC CLUBS 


The Pacific Traffic Association held its fourth annual banquet 
on board the steamer Taiyo Maru, April 17. Among the speak- 
ers were Fred Parr, president of the Parr Terminal Company, 
Oakland; Clyde L. Seavey, president of the railroad commission 
of California; W. B. Hamilton, collector of the port, San Fran- 
cisco; H. C, Cantelow, vice-president, the Luckenbach S. S. Com- 
pany; G. 8. Luce, freight traffic manager of the Southern Pacific, 
and T. Komatsu, representing the Toyo Lisen Kaisha S. S. Line, 
which owns the Taiyo Maru, who made the speech of welcome. 
Charles H. Spear, president of the state board of harbor com- 
missioners, spoke on co-operation between the steamship lines 
and the carriers. 





The Traffic Club of Kansas City met, April 25. Robert E. 
Crowie, president of the American Railway Express Company, 
New York, spoke on “What Express Service Means to the Pub- 
lic.” The next meeting has been set for April 28, when a dinner 
and business meeting will be held at the City Club. At that 
time four resolutions adopted by the Associated Traffic Clubs of 
America will be acted on. 





The newly elected board of directors of the Miami Valley 
Traffic Club met recently and elected the following officers: 
President, H. T. Ratliff, traffic manager, Champion Coated Paper 
Company, Hamilton, O:; vice-president, T. P. Stabler, general 
agent, C. C. C. & St. L., Dayton, O.; first vice-president, A. H. 
Finlay, traffic manager, the Hooven & Allison Company, Xenia, 
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O.; second vice-president, Thomas L. Evans, commercial ageni, 
D. L. & W., Cincinnati; third vice-president, R. H. Hager 
traffic manager, the National Cash Register Company, Dayton; 
fourth vice-president, L. C. Jack, district freight agent, Canadian 
Pacific-‘Soo Line, Cincinnati; treasurer, W.._B, Boyer, distri¢ 
freight representative, the Pennsylvania, Dayton; secretary 
Maurice T. Otto, traffic manager, Chamber of Commerce, Dayton, 
The board is now making plans for two meetings in May, the 
first to be held at the National Cash Register Company, to 
known as “Family Night,” when all the members and their ut 
mediate families will be entertained with a*trip through th 
The second meeting has been tentatively set for May 27, 


when the Ohio Valley Shippers’ Regional Advisory Board wilj 
meet. 





The Traffic Club of Newark will hold its “Erie Railroad 
Night” May 5. A number of Erie officials will be speakers. 





The .Traffic Club of Atlanta held a, brief business meeting 
and luncheon April 21. 





The Traffic Club of the Cincinnati Chamber of Commerce 
will meet, April 28. A number of officials of the M. K. & T 
will be guests and Z. G. Hopkins, manager of the public relations 
department, will speak on “A Choice Between Practical Results 
and Political Theory.” 





The Transportation Club of Louisville has sent a telegram 
to Kentucky, members of the House and _ Senate, protesting 
against the Howell-Barkley railway labor bill, as a result of 
action taken at a meeting of the club, April 22. The telegram 
further stated: . 


It is felt that enactment of proposed legislation, at this time, 
calculated to change the transportation act would be highly detri- 
mental to the best interests of the people of this country, harmful at 
first to the vast majority of interests and ultimately harmful to all, 
as the transportation act admittedly is constructive in its intent and 
has not yet had a full trial under such conditions as would be of 
value in determining what changes, if any, should be made in it. « 





The Grand Rapids Traffic Club has..elected officers as fol- 
lows: President, Edwin Stokoe; first vice-president, W. C. Cow- 
din; second vice-president, George Houser; treaasurer, W. R. 
Cornelius; secretary, V. Van Brocklin. New members of the 
board of directors are, chairman, M. Koon; Harry Willard, H. R. 
Griswald and Clare Hall. 





The Traffic Club of Oklahoma City met, April 21. The 
mayor of Oklahoma City and Colonel G. C. Lewis were speakers, 





The Bridgeport Traffic Association will hold its “Railroad 
iNight” April 28. Gerrit Fort, vice-president of the B. & M., will 
ibe the principal speaker. Officials of the New Haven will be 
‘among the guests. 





The Traffic Club of St. Louis met, April 21. Dr. J. M. Stew: 


art, director, division of hygiene, St. Lotis -public schools, told 
the club of his work. : ; 





The Traffic Club of Cleveland held its last bi-monthly meet- 
ing of this season, April 14. Lawrence D. Bell, vice-president of 
the Glenn L. Martin Company, spoke on “Aircraft and Its Rela- 
tion to Transportation.” Felix Renick, of the National Institute 
for the Improvement of the Memory, gave a demonstration of 
what may be accomplished through memory training. The next 


‘meeting of the club will. be the annual meeting in June. 





The Marion (Qhio) Traffic Club held its third annual. meet 
ing, April 24. F. W. Warner, county attorney, was the speaker. 





The Association of Railroad: and Steamboat Agents of Bos 
ton will hold its annual “Ladies’ Night” Apfil 28. Dinner Will 
be served, followed by dancing. Dr. Albert L. Squier will give 
an illustrated talk on the Sagueny River. 





The Traffic Club of Minneapolis will hold a meeting, April 
28, at which, the bowling league for the season 1924-5 will be 
organized. The club will meet April 30, when Harry F. Atwood, 
president’ of the Constitution Anniversary Association, will 
speak. Reservations have been made for the members of the 
club at the opening game, May 1, at Minneapolis, of the “Millers. 





NORTHWEST ADVISORY BOARD 


The executive committee of the Northwest Regional Ad 
visory Board met at Minneapolis, April 15, approved a number 
of appointments to. committees and discussed .the cleaning of 
freight cars and the revision of. by-laws. 

Mr. Ducker was added to the lumber committee; F. B. Com 
nelly of Billings was confirmed as vice-chairman for MontaDa 
and BE. Strassburg as chairman of the brick, sand, stone a0 
gravel committee. The executive committee decided to form 
a press committee, consisting of J. F. Reed, Lee Kuemple 
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HERE IS 


Real Traffic Service 


1. A staff of practical and legal traffic experts at 
your call for consultation on any matter that 
may bob up in your office at any time, 


2. A running report of progress in any matter 
before any government body in which you may 
be interested. This includes formal.and informal 
complaints before the Interstate Commerce 
Commission, matters before the Federal Trade 
Commission, bills in Congress and similar 
matters. 


8. A careful watch kept and a report made on any 
development in any specific rate in which you 
are apprehensive that a change may be 
attempted. 


4. A place where you may obtain without charge 
single copies of any document issued by any gov- 
ernment department. This includes reports and 
tentative reports of the Interstate Commerce 
Commission and similar documents. 


5. An office in the city of Washington where you 
will be furnished with facilities for transacting 
your business whenever you happen to be there. 


NO, THIS SERVICE 
IS NOT EXPENSIVE 


As a matter of fact it is 
part of every subscrip- 
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which is, in itself the most com- 
plete and prompt traffic news 
service available. 


Let us send you a series of sam- 
ples and detailed information. 


The Traffic Service Corporation 
418 So. Market St., Chicago, Ill. 
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MEMPHIS 
TENNESSEE 


The South’s Most Centrally Located 
Distributing Center 





The Home of the World’s Largest Cotton 
Warehouses, operating departments for the 


STORAGE 


of General Merchandise, Automobiles and 


Pool Car Distribution 


This fac simile letter shows the character of service we give our patrons 




















Address all correspondence to the Company 


LiREEEREES EB 





Mcrae SE 


“Pillsbury’s A’ Largest Flour Mill in the World 


Flour Mills 
Minneapolis,Minn.U.S.A. — 


MEMPHIS, TENN.. March 6, 1924. 


Memphis Terminal Corporation, 


15th Plece Central Bank Buildi MEMPHIS BRANCH 

Memphis, Tennessee ra 00 Sock tal Semen 
Telephone Main 7914 

Gentlemen: - raha. 


Attention - Le En. M ht ,Traffic * 


We wish to thank you for the excellent service 

your Company has given us-since you have been handling 

our flour ami: other products. e hmven't had any 

Mare pens poate mn = have had many compliments 
our customers rega: the promptness with 

which you handle our Giswiiee, 


The writer has been with the Pillsbury Flour 
Mills Company for over fifteen years end I can frankly 
state that you are keeping our stock of products in 
@ neater and more sanitary condition.than any stock 
of flour it has been the writer's pleasure to examine. 


Thanking you and your associates for your many 
courtesies, we are 3 





Very truly 
PILLSBURY 


MemphisTerminal Corporation 
General Offices 
15th Floor Central Bank Building 
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Curtis Mosher, and confirmed the organization of the dairy 
products committee. 

A committee was appointed to revise the by-laws, consist- 
ing of J. F. Reed, H. A. Feltus, Lee Keumple, Herman Mueller 
and C. T. Vandenover. 

The next meeting of the board will be held at St. Paul, May 
20, and a special meeting will be held in Billings, Mont., in 
June. J. F. Reed advised the executive committee that he in- 
tended to invite President Gorman, of the Rock Island, to ad- 
dress the meeting May 20. 

The executive board approved for circulation a poster that 
calls attention of shippers in the region as to what may be 
done with shipping problems through the agency of the North- 
west Regional Advisory Board. 


RIO GRANDE REORGANIZATION 


The Traffic World Washington Bureau 


Hearing was begun before Director Ma Haffie, of the bureau 
of finance, April 21, on the application of the Missouri Pacific to 
buy, for $9,000,000 from the Western Pacific, one half of the 
outstanding common stock of the Denver & Rio Grande Western. 
The states of Colorado and Utah took part in the hearing. James 
A. Marsh, special assistant attorney general for Colorado, han- 
dling this question, conducted a cross-examination of the wit- 
nesses on the first day in such a way as to lead to the impres- 
sion that when the time came, Colorado would be opposed to 
the application on every phase of the matter. Utah did not 
indicate, by any such process or any other, that the witnesses 
it would offer in the matter would be hostile. In fact, W. S. 
McCarthy, a Salt Lake Traffic man, who was called to the stand 
the first day, gave testimony as to the kind of service rendered 
by the Missouri Pacific that was regarded as favoring the ar- 
rangement which would assure a permanent alliance between 
the two roads in the ownership and control of the Denver. 

W. H. Williams, chairman of the Missouri Pacific board, the 
first witness, put into the record traffic statistics tending to 
show that the two roads were complementary to each other and 
that the- Missouri Pacific should be permitted to acquire half 
the interest of the Western Pacific in the Denver. In answer to 
cross-examination by Mr. Marsh, Mr. Williams said that if the 
Missouri Pacific were not permitted to acquire an interest in 
the Denver in the way indicated, his alternative plan would be 
to allow the Burlington to acquire half. He said he would be 
willing to take all the Western Pacific and Denver or allow the 
Burlington to have half. He said he did not have much choice 
between the two plans; that is the Missouri Pacific all, or fifty- 
fifty with the Burlington. 

Mayor Gordon of Kansas City and President de Courey of 
the Kansas City Chamber of Commerce approved the proposal 
of the Missouri Pacific. Mr. McCarthy’s testimony was along 


the line of the benefit of shipper and tended to create the 
impression that he thought the purchase would be in the interest 
of the payer of freight bills. 





Digest of New Complaints 


No. 15181, Sub. No. 2.—Swift & Co. et al., Chicago, Ill., vs. Arizona 
Eastern et al. 

Unjust and unreasonable charges on shipments of live stock 
from points in Illinois, Wisconsin, Minnesota and all other states 
west of the Mississippi to points at which complainants operate 
packing houses, because of imposition of bedding charges. Asks 
cease and desist order, just and reasonable rates, and reparation. 

No. 15228, Sub. No, 1. Fifth and Ninth Districts Coal Traffic Bureau, 
St. Louis, vs. Atchison, Topeka & Santa Fe et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on coal from the Belleville, Ill., district to destina- 
tions in Iowa. Asks for through routes and joint rates and 
hearing in connection with that on No. 15228. 

No. 15299, Sub. No, 1. Same vs. Baltimore & Ohio et al. 

Same as foregoing, as .to coal to Hannibal, Mo., and destina- 
tions intermediate or adjacent thereto, the rates alleged to be 
unjustly preferential to mines on the Burlington and Wabash 
in the Springfield group. Asks for just, reasonable and non-dis- 
criminiatory rates. 

No. 15802. Utah-Idaho Sugar Company, Salt Lake City, vs. Cisco & 
Northeastern et al. 

Unjust and unreasonable rates on sugar from Spanish Fork 
and Brigham City, Utah, to Breckenridge, Tex., between July 9 
and Aug. 1, 1921. Asks for reparation. 

No. 15803. Graham Paper Co., Inc., St. Louis, vs. Texas & New 
Orleans et al. 

Unjust and unreasonable rates on wrapping paper, in April, 
1921, from Orange to Laredo, Tex., the rate in addition being 
alleged to have been in violation of section 13 in that it discrimi- 
nated against interstate traffic. Asks for cease and desist order 
and reparation. 

No. 15804.—The Florence Chamber of Commerce, Florence, “Ala., vs. 
Norfolk Southern et al. 

Unjust, unreasonable -rates, in violation of section 4, on sec- 
ond-hand army refrigerators from Camp Dix, N. J., to Sheffield, 
Ala. Asks reparation. 

No. 16806.—The Emporia Wholesale Coffee Co., Emporia, Kans., vs. 
Santa Fe et al. 

Unjust, unreasonable, preferential and prejudicial rates on 
cereal 7 enne from Milwaukee, Wis., to Emporia, Kans. Asks 
reparation. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront d with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to simple question vaidan to the law 
of interstate transportation of freight. traffic man of long experience 
and wide will answer [a ing to practical traffic 
= We do not desire to the place of traffic man but to 

ae es ok ehun s this departmen 
e t is reserved to to answer in t 
question, legal or traffic, that it may appear to us unwise ' enews 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 


dress Questions and Answers ee 
Traffic Service Corporation, Colorado Buil » Washington, D.C. 










Limitation of Action 

District of Columbia.—Question: Referring to your answer 
to Illinois on page 696 of the March 15th, 1924, Traffic Word 
under the abovecaption, the questioner stated that the ship. 
ment moved from Illinois to a point in Missouri. Your answer 
failed to disclose the statute of limitations applicable in cop. 
nection with interstate shipments. 

Answer: In our answer to which you refer we set forth 
the principles which govern the determination of what statute 
of limitation is to be applied to a suit for the recovery of freight 
charges on a shipment moving from a point in one state toa 
destination in another state, prior to the amendment of pars. 
graph 3 of section 16 of the Interstate Commerce Act on Feb- 
ruary 28, 1920, which established the three-year period as to all 
interstate shipments. 

As we state in our answer, ordinarily remedies are to be 
governed by the laws of the country or state where a suit is 
brought, but that to the general rule there are exceptions, de 
pending on the character of the statute in the state in which 
the cause of action arose, or on the presence of what are known 
as “comity statutes,” enacted in the state in which suit is 
brought, directly recognizing the limitations of the former state. 

In the instant case the determination of what statute is 
applicable is dependent upon the terms of the statutes of the 
states of Illinois and Missouri, both with respect to the nature 
of the statute of the state in which the contract of shipment 
was entered into, that is, as to whether the statute destroys 
not only the right of action but also the cause of action, and 
as to whether, in the event suit is brought in the state of Mis- 
souri there is a statute which recognizes the limitations of the 
state of Illinois. These are matters which will determine the 
statutory period within which suit may be brought unless, u- 
der the statutes of both states, the periods are so long as: to 
bring into play the principle of the decision in what is know 
as the Sohn case, 84 U. S. 596, under which a suit would be 
barred after February 28, 1923, by reason of the fact that the 
incorporation of the three-year period of limitation in para 
graph 3 of section 16 of the Interstate Commerce Act has the 
effect of cutting short the period of limitations of a state 
statute so as to preclude the bringing of a suit later than three 
years from the date of the enactment of this provision in Set 
tion 16 of the Act, that is, later than February 28, 1923. 

Rule 77—Application of 

Nebraska.—Question: Has the Interstate Commerce Com 
mission or the federal courts ever decided whether the inter 
mediate should be protected when no intermediate is provided 
for and where carrier does not show application of rule 77 has 
been granted? 

It is our understanding that the carriers maintain that the 
intermediate does not apply unless specifically provided for. 
Interstate Commerce Commission Tariff Circular 18-A states 
that in order to protect the long and short haul clause they 
must ask for permission and when granted they must provide 
et a aaa of rule 77, which will show that the applicatio 
is O. K. . 

Answer: Under the provisions of the long and short haul 
clause of section 4 of the Interstate Commerce Act a carrie 
may not, unless authorized by the Commission to do so, charg 
more for the transportation of goods for a shorter than for® 
longer distance over the same line or route in the same diret 
tion. Nevertheless, in numerous instances the carriers havé 
published rates which are in contravention of the Fourth Se 
tion, and while the Commission has held such rates to be 
lawful by reason of the fact that the carrier had not bed 
authorized by the Commission to publish such rates, they 2% 
nevertheless, the legal tariff rates and must be charged W 
such time as they are changed. See Lay Fish Co. vs. Director 
General, 80 I. C. C. 4 and Crescent Coal & Mining Co. vs. & 
B él, 1. C. C. 


In publishing rates a carrier may do so in three ways. It 
may publish a rate to a point by naming that point in the tarifi 
by providing for the rate to that point by a clause autho 
the application of the rate to a certain named point at the! 
termediate point, under what is termed an intermediate 10! 
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MINNESOTA-ATLANTIC TRANSIT COMPANY 


LAKE AND RAIL ROUTE—Modern steel steamers will ply between Duluth and Port Huron, Michigan, making direct connection with Pere Mar- 
quette and Canadian National (G. T.) Railways at Port Huron, thus giving express service to and from all Eastern Points including Eastern Can- 
ada, New England, New York and Pennsylvania territory. Sailings every other day both Eastbound and Westbound. 
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or item, or by publishing a rate to a named point subject to 
rule 77 of Tariff Circular 18-A. 

The object in carrying rule 77 in connection with a rate 
from or to a certain named point is to obviate the necessity of 
publishing unnecessary rates from or to points to or from which 
shipments are not likely to move and to make unnecessary the 
posting of tariffs at such points. Under the application of this 
tule the carrier Holds itself out to, upon reasonable request, 
upon one day’s notice to the Commission and the public, estab- 
lish at the intermediate point a rate no higher than the rate 
to the more distant point in connection with which the rule 
is published, but, until the rate is published it may not be 
used, although, under the opinions of the Commission in sev- 
eral cases, the publication of a rate to a certain point subject 
to rule 77 is tantamount to an admission by the carrier that 
the higher rate to the intermediate point was unreasonable, 
and a previous request for the establishment of the lower rate 
to the intermediate point is not a condition precedent to the 
awarding of reparation. See Standard Asphalt & Refining Co. 
vs. Director-General, 66 I. C. C. 611. : 

The Commission on April 7, 1924, authorized certain changes 
in rule 77 of Tariff Circular 18-A. In accordance therewith each 
tariff which contains commodity rates applicable from known 
points of production to known points of consumption shall con- 
tain the following notation: 

By authority of Rule 77 of Interstate Commerce Commis- 
sion Tariff Circular No. 18-A, the commodity rates made subject 
to this rule are not made applicable from (or to) all interme- 
diate points. Commodity rates not exceeding those from (or 
to) the next more distant point from (or to) which a commodity 
rate, subject to rule 77, is named, either in this or other tariffs 
lawfully on file with the Commission will be established, under 
this rule, upon one day’s notice to the Commission and to the 
public from (or to) intermediate points as follows: 


(1) Within 30 days after receipt of request, written or verbal, 
for the establishment of such rate or rates, accompanied by advice 
of — prospective shipment from (or to) any such intermediate 

nt. 
ye (2) Within 30 days after a responsible traffic official of the carrier 
¢or the publishing agent) obtains knowledge that a shipment has 
moves or probably soon will move from (or to) any such intermediate 
point. 


This rule does not authorize the maintenance of commod- 
ity rates from (or to) intermediate points higher than the rates 
applicable from.(or to). more distant points; neither does it 
authorize reductions in existing commodity rates or any in- 
creases in rates from or to intermediate points on less than 
statutory notice. 

Where rule 77 is applicable, and it develops that shipments 
have moved from (or to) an intermediate point under a rate 
higher than that contemporaneously applicable from (or to) the 
more distant point, carriers will file an application with the 
Interstate Commerce Commission on the Special Docket for 
‘ authority to make refund on all such shipments to the basis of 
the rate from (or to) the more distant point. 


Routing and Misrouting—Failure of Carrier to Comply with 
Routing Instructions Involving Port-to-Port Rates Not a 
Violation of the Act. . 
Louisiana.—Question: I enclose herewith an exact copy of 

bill of lading issued at one of our non-agency stations signed 

by one ‘of our conductors covering a car of moss destined San 

Francisco, routed A Ry.-L. S. 8S. Co. 

The L. 8S. S. Co. is an independent line operating coastwise 
steamers between New York, New Orleans, and San Francisco. 
They are not, as I understand, under jurisdiction of the Inter- 
state Commerce Commission, and as far as we know they have 
no regularly published tariffs on file with the Commission. 

As th> bill of lading shows final destination San Francisco 
and as we have no through rates published in connection with 
the L. 8. S. Co. through New Orleans, our agent routed car all 
rail to San Francisco thinking that it was intended for delivery 
to the L, S. S. Co. at San-Francisco. In fact, he stated he did 
not know that the L. S. S. Co. operated into New Orleans, La. 

Shipper has filed claim'against us for the difference be- 
tween the charges assessed and the charges that would have 
accrued on. a combination of published rate to New Orleans and 
L. 8S. S. Co. private contract rate beyond. 

If you know of any court ruling please quote, otherwise 
kindly give=us your opinion as to carrier’s liability for this 
overcharge. 

Answer: In Frederick De Bary & Co. vs. La. Western R. 
Co., 18 I, C. C. 527, the Commission held that damages are 
based on the difference in the rate charged and the lower rate 
applicable via the route directed by the shipper or which the 
carrier should have used in the absence of any instruction, but 
to determine the damage all factors in the claimed route must 
be subject. to the Commission’s jurisdiction and filed in the 
manner prescribed by law; that as a part of the route in ques- 
tion in that case, under the complainant’s instructions, was 
from port.to port, the rate for which was not filed with the 
Commission, the complaint must be dismissed. See also Amer- 
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ican Cement Plaster Co. vs. Ft. Worth & D.-C. Ry. Co,, 58 

I, C. C, 485. 

Routing and Misrouting—Diversion. Under Service Order No, » 
Rate Applicable 

Louisiana.—Question: A car of lumber is shipped from , 
point on A Railway to a point on B and C Railway. A had, 
direct connection with B at junction X, which is the direg 
route and carries a rate of 29%c. 

Shipper routes car via D and B roads via which a rate of 
39c exists. Carrier changes routing under Service Order No, 
22 to read via E and C roads over which route a rate of 36% 
applies. 

Shipper claims that inasmuch as carrier did not comply 
with his routing instructions he is entitled to protection of the 
lowest rate. Carrier contends that, in case a shipper’s routing 
instructions are changed, carrier would be liable only for the 
difference between the rate charged and the rate that would 
have been charged had shipper’s instructions been complied 
with. 

In this case the rate over actual route of movement being 
less than over route designated by shipper’s, carriers contend 
that shipper’s claim is out of order. 

Will you kindly quote reference to court or Interstate Com. 
merce Commission decisions or in the absence of these, giye 
us your opinion in the matter? 

Answer: 





We cannot locate an opinion on the Interstate 


_ Commerce Commission specifically in point, but see Northwest- 


ern Traffic & Service Bureau vs. Mo. Pac., 73 I. C. C. 471. Itis 
our opinion that the carrier can not be required to protect the 
29%c rate, applicable via carrier A and B via Junction X, by 
reason of its having, under authority of Service Order No. 22, 
diverted the shipment from the routing specified by the ship. 
per over carriers D and B via which route a 39c rate applied 
to the route over which the 3614c rate applied, namely, via car- 
riers E and C. 

The rate to apply, in our opinion, in accordance with Serv- 
ice Order No. 22, is the 26%c rate, the rate applicable over the 
route via which the shipment moved. 

Routing and Misrouting—Conflict Between Rate and Route 
Specified by Shipper in Bill. of Lading 

Ohio.—Question: In July, 1922, we shipped three cars of 
brick to a. point in West Virginia. We inserted rate of $4.80 
on our bills of lading. This rate was changed by railroad agent 
at originating point to $4.32 per ton and cars billed accordingly. 
More than a year after shipment had been made it was discov- 
ered there were no through rates, either class or commodity, 
applicable to the destination point in question. We were pre 
sented by railroad company with additional collection freight 
bills,. based on combination-class rate. We have declined to 
pay these bills for the following reasons: 

First, we contend that in accepting these shipments orig- 
inating railroad representative violated the Interstate Commerce 
Commission. Conference Ruling 474, Section C, in executing 
bills of lading, the provisions of which they could not carry 
out. We inserted a rate and route on bills of lading and a8 
above mentioned this rate was erased and a lower one inserted 
by carrier’s agent. Cars were forwarded without question. 
This ruling provides that carriers will be held responsible for 
any damage which may result from failure of its agent to fol 
low course as laid down. 

Furthermore, these shipments were accepted by carrie 
subject to provisions of Section 7, Uniform Bill of Lading gi¥- 
ing carriers no recourse on shippers for collection of freight 
charges, Kindly advise just what shipper’s liabilities are W& 
der circumstances mentioned. 

Answer: When the rate and the route are both given by 
the shipper in the shipping instructions and the rate givel 
does not apply via the route designated, it is the duty of the 
carrier, in accordance with Conference Ruling 474-C, to ascer 
tain from the shipper whether the rate or route given in the 
shipping instructions shall be followed, and in the event the 
carrier does not do so it is responsible for any damage 
May result from the failure of its agent to follow this course. 

If, however, the shipment is forwarded over the ch 
available route, the shipper, when he is required to pay the 
rate applicable via that route, whether through rate or combi- 
nation rate, has not been damaged, regardless of the action o 
the carrier’s agent in changing the routing. See Lathrop, Shes 
Henwood Co. vs. Lehigh Valley R. R. Co., 24 1. C. C. 622. — 

With respect to the provisions of Section 7 of the Dill of 
lading, whether or not recourse may be had against the col 
signor is, under the terms thereof, dependent upon whether or 
not the stipulation on the face of the bill of lading regardiné 
collection of the charges from the consignee was signed by 4 
consignor. See in this connection our answer to “Connecticu 
on page 1072 of the May 13, 1922, Traffic World, under the car 
tion “Freight Charges—Collection of From Consignor. ot 
Bills of Lading—Conditions: Under Which Mail Address ° 

Consignee Different From Destination May Be Shown 

Bill of Lading. 


Ohio.—Question: The local agent of one of the railroads 
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GEORGE S. LOVEJOY 
Manager General Storage Department 


178 Atlantic Avenue 
Boston, Mass. 


SERVICE 










SUMMER STREET STORES ALBANY TERMINAL STORES 
Direct connection with New York, New Haven Direct connection with Boston & Albany 
& Hartford Railroad. : 
Capacity, 2,000,000 cubic feet. Capacity, 1,480,000 cubic feet. 


OUR FACILITIES ARE UNEXCELLED 


Wharfage and Dockage 
Free and Bonded Stores 


A Warehouse on every railroad entering Boston 
Total General Storage Capacity 9,706,000 cubic feet ° 


14 Buildings in Downtown Wholesale District for Merchandise Storage 
L. C. L. Shipments via all R. R. Lines without cartage. Insurance rates as low as 17 cents 


SECURITY WAREHOUSE CO., MINNEAPOLIS 
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has recently received from his auditor instructions to refuse to 
sign a bill of lading which shows the destination as one town 
or city and the postoffice or mail address as an entirely differ- 
ent town or city. He quotes as authority Rule 7 of Cénsoli- 
dated Freight Classification No. 3. 

It seems to us that this particular railroad is placing its 
own interpretation on rule 7. None of the other lines refuse 
to sign such a bill of lading and until lately there never has 
been any question raised. We have customers whose place of 
business is located at a certain town and who secure contracts 
to put spouting and roofing on buildings in towns some dis- 
tance away. They, of course, instruct us to ship to these 
towns where they are to do the work and to show their post- 
office address in the bills of lading so that they will be notified 
upon arrival of shipments. This particular railroad, under their 
interpretation of rule 7, requires a firm to confine its business 
to its own home town. To illustrate the absurdity of their in- 
terpretation: a firm located near the boundary line of say, Wil- 
kinsburg and Pittsburgh on the Pittsburgh side. He rceives his 
mail throygh the Pittsburgh postoffice and his place of business 
is located within a few squares of both the Wilkinsburg post- 
office and the Wilkinsburg freight station. This railroad will 
not allow us to ship him any material to Wilkinsburg with his 
mail address shown as Pittsburgh. The sixth paragraph of 
rule 7 reads: “When the destination station and the consignee’s 
postoffice address adjacent to such station are differently 
named.” Surely an address in Pittsburgh near the boundary 
of Wilkinsburg is adjacent to Wilkinsburg. 

We will be pleased to have your opinion on this rule. 

Answer: Rule 7 of the Consolidated Classification speci- 
ties the conditions under which a mail address different from 
the destination of the shipment may be shown in a Dill of 
lading. Under none of the conditions thereof, as we see it, can 
a shipment be made in the manner you desire, the sixth para- 
graph, to which you refer, having reference to a postoffice ad- 
dress which is different from the name of the railroad station. 
See also in this connection Ohio Iron & Metal Co. vs. E. J. & 
EB. Ry. Co., 34 I. C. C. 75; Otto H. Hedrich & Co. vs. P. C. C. 
& St. L., 53 I. C. C. 79; Eastern Lumber Co. vs. Director-Gen- 
eral, 57 I. C. C. 272; Lowry Lumber Co. vs. Director-General, 
oe i. Cc. C. 198; C. ¥.. Ammo & Co, va. T. & P. Ry..Co., 69.1. 
C. C. 81, and American Lumber & Export Co. vs. Director-Gen- 
eral, 78 I. C. C. 48. 


Routing and Misrouting 


New Jersey.—Question: We have made carload shipments 
from a point in New Jersey to a point in West Virginia over 
routes A and B. The fourth class rate of 54c is applied. Re- 
cently our customer requested we route shipments A and C or 
E and C. The rate above referred to applied over routes E and 
C, but not over A and C. “A” carrier has accepted shipments 
from us routed in connection with C and has applied the raie 
of 54c, although the rate does not apply. 

We are under the impression that in the Traffic World of 
a recent date, you quoted a decision rendered by the Interstate 
Commerce Commission that in the ease where a railroad ac- 
cepts a shipment over a route that the through rates do not 
apply, but apply the through rate, that the railroad company 
was in error and could not collect the difference between the 
through rate and the combination of rates. 

Answer: If the rate of 54c and routing via carriers A and 
C were made on the bill of lading the provisions of Confer- 
ence Ruling No. 474-C govern the liability of the carrier. 

If routing via carrier’s A and C was shown in the bill of 
lading, but no rate was shown therein, the rate applicable via 
that route must be charged, but is subject to attack on the 
ground of unreasonableness. Duluth Log Co. vs. M. & I. Ry. 
Co., 15 I. C. C. 67; Struthers-Wells Co. vs. P. R. R. Co., 14 
I, C. C, 291; Chas. C. Ball Co. vs. T. & P. Ry. Co., 25 I. C. C. 487. 

If no rate or route was shown in the bill of lading the car- 
rier’s duty was to forward the shipment via the cheapest avail- 
able route and failing to do so must protect the rate applicable 
via that route. See Conference Ruling 214 (c). 
Cars—Furnishing of by Carrier—Agreement of Shipper Exempt- 

ing Carrier from Liability Resulting from Use of Defective 

Equipment. 

Georgia.—Question: We would like your opinion in the 
following instance. A shipper agreed to release a carrier from 
all liability for damage because of his having loaded or accepted 
defective equipment, notation to this effect having been made 
on the bill of lading. A car with a leaky roof was furnished 
and for your further information, bill of lading carrying the 
endorsement is~attached hereto. 

Answer: Where the shipper of the goods voluntarily se- 


lects vehicles himself, by virtue of express contract or under 
circumstances which charge him with full knowledge of their 
capabilities and defects, relying on his own judgment and not 
on the duty of the carrier, the carrier is not liable for loss or 
injury caused by defects, (Edward Frolich Glass Co. vs. Penn- 
sylvania Co., 101 N. W. 223 (Mich.); Nicholson vs. St. Louis, 
etc., R. Co., 124 S. W. 573 (Mo.); Densmore Comm. Co. vs. Du- 
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luth; ete. R. Co.; 77 N. W. 904 (Wis.)) except such as arp 
latent and not readily discoverable. (Seaboard Air Line R. ¢o, 
vs. McRae, 80 S. E. 211 (Ga.)). Nevertheless it would appear 
either that there was a distinct agreement by the shipper to 
assume the risk of the sufficiency of the car furnished, (Og. 
densburg, etc., R. Co. vs. Pratt, 22 Wall. (U. S.) 125, 22 L, og 
827; Cleveland, etc., R. Co. vs. Louisville Tin, etc., Co. 111 5 
W. 358 (Ky.); Forrester vs. Southern R. Co., 61 S. E. 524 (y, 
C.)), or that the shipper did not leave the selection of the car 
to the carrier, but assumed that duty himself. (Cleveland, ete, 
R. Co, vs, Louisville Tin, etc., Co., 111 S. W. 358 (Ky.)). And 
it has been held that a consideration is necessary to render a 
contract of the character under consideration valid. (Seaboard 
Air Line R. Co. vs. McRae, 80 S. E. 211 (Ga.)). The mere fact 
that the shipper had inspected the car, (St. Louis, etc., R. Co, 
vs. Marshall, 86 S. W. 802 (Ark.); Chicago, etc., R. Co, ys. 
Davis, 42 N. E. 382 (Ill.); Jones vs. St. Louis, ete., R. Co., 913. 
W. 158 (Mo.); Hunt vs. Nutt, 27 S. W. 1031 (Tex)), or knows 
of the defects, (Ogdensburg, etc., R. Co. vs. Pratt, 22 Wall (U. 
S.) 123; St. Louis, etc., R. Co. vs. Marshall, 86 S. W. 89 
(Ark.); Missouri, etc., R. Co. vs. McLean, 118 S. W. 161 (Tex), 
will not exempt the carrier from liability caused by such de. 
fects. No duty rests on the shipper to inspect a car furnished 
by a carrier or to exercise care to know whether the car is in 
condition. (Cleveland, etc., R. Co. vs. Louisville Tin, etc., Co, 
111 S. W. 358 (Ky.)). 


In Railway Co. vs. Pratt, 22 Wall (U. S.) 123 the court said: 


It is said that Pratt was aware of the defective condition of 
the car; that he L teeennaty | made use of it; and that the risk of 
loss by its use thus became his and ceased to be that of the company, 
The judgment charged the jury that it was the duty of the carrier 
to furnish a suitable vehicle of transportation; that if he furnished 
unfit or unsafe vehicles, he is not exempt from responsibility by 
the fact that the shipper knew them to be unsafe and used them; 
and that nothing less than a direct agreement by the shipper to 
assume the risk would have that effect. 


Reconsignment—Liability of Carrier for Damages Resulting 
From Erroneous Information Regarding Shipment Furnished 
Shipper. 

New York.—Question: In handling the diversion of a car- 
load shipment in transit we phoned the Car Record Office of 
the A Railroad who advised that the car was on hand there. 
We immediately placed written diversion instructions with their 
division freight agent to divert car to another point other than 
its original destination point, when it was shipped from Fall 
River, Mass., via N. Y. H. & H—Greenville and P. R. R. beyond. 

It later developed that the car was already out of the yards 
at Greenville on the day Car Record Office claimed it on hand 
and car of course arrived at its original destination instead of 
being diverted as instructed. 


The A Railroad Company has never been able to furnish 
a definite forwarding west of Greenville. 

We were obliged to pay the local rate to the first destina- 
tion and in addition the local rate from that point to the point 
we wished the car diverted to. 


Inasmuch as this mix-up was caused by erroneous informa 
tion being furnished us by the railroad, will you advise whether 
we can successfully prosecute a claim for the overcharges re 
sulting. 

Answer: The opinions of the Commission in Charles K. 
Parry, vs. L. & N. R. R. Co., 41 I. C. C. 623, and Sunderland 
Bros. Co. vs. C. B. & Q. R. R. Co., 45 I. C. C. 209, seem to 
preclude recovery against the carrier in the instant case. See 
also Reeves Coal Co. vs. C. M. & St. P. Ry. Co., 34 1. C. C. 122 
and 37 I. C. C. 707. 

In Sunderland Bros. Co. vs. C. B. & Q. R. R. Co., referred 
to above, the Commission said: 


Whether the movement be considered one which was authorized 
by complainant upon erroneous information or as one authorized by 
the terms of the reconsigning order, still delivery of the shipment 
was accepted at Linneus, and there can be no departure from the 
established rate for that service. Reeves Coal Co. vs. C. M. & St 

. Ry. Co., 37 I. C. C. 707. No complaint is made as to the reason- 
ableness per se of the rate charged. 


Damages—Delay in Transportation 


Massachusetts.—Question: An L. C. L. shipment moved 
direct from factory at point “A” to client’s customer at poiat 
“B,” being in transit about 21 days. The shipment should have 
taken about a week. Owing to the delay, client’s customer Was 
in a hurry for goods, so client shipped him his order from stock 
in store. 

Being an L. C. L. shipment, it was impossible to reconsigh 
en route, so when shipment from factory at point “A” arrived at 
customer’s point “B,” it was refused on account of the delay 
and ordered to client’s point, “C.” ‘ 

I contend that if shipment was delivered promptly by rail 
road (that was shipped from factory), point “A” to point B, 
client would not have had to pay any of the following chrese 
Freight from shipper’s point “A” to client’s customer pois 
“B”: freight from customer’s point “B” to client’s point Cc; 
teaming from client’s point “C” from railroad to store poin 
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to railroad on shipment to customer to fill order. 

Please let me know if you have rulings regarding a case 
like this as I consider this case a nature of damages in so far 
as the extra charges that had to be paid by the railroad delay. 


Answer: For unreasonable delay in the transportation of 
goods. the shipper is entitled to recover the difference between 
the market value of the goods at the time and place at which 
delivery should have been made, and their market value when 
delivery was actually made. 


Delay in delivery of the goods, even though it is such as 
to render the carrier liable, does not constitute coversion, and 
the person entitled to the goods cannot on that account refuse 
to receive them and sue for the full value. Buston vs. Pa, R. 
Co., 116 Fed. 235; St. Louis, etc., R. Co. vs. Dreyfus, 132 Pac. 
491; Hackett vs. B. C. & M. C. R. Co.,, 35 N. H. 390; Fishman 
vs. Platt, 90 N. Y. S. 354; Chesapeake, etc., R. Co. vs. Sauls- 
brough, 103 S. W. 254; Spalding vs. Chicago, etc., R. Co., 75 
S. W. 274, and other cases cited. 


The carrier liability is to compensate for the damages grow- 
ing out of the delay, and not for loss; and the remedy of the 
party entitled to the goods is to use for the damages he has 
sustained by reason of the delay. Moody vs. Southern Ry. Co., 
60 S. E. 711; Southern Express Co. vs. Hanaw, 67 S. E. 944. 
This, as a rule, is the difference between their market value 
when they should have been delivered, with interest, from the 
former date, less the freight, if unpaid. E. T. V. & G Ry. Co. 
vs. Johnson & Shahan, 11 §. E. 809; Gooden vs. Sou. Ry. Co., 
54 S. B. 720. : 

In Southern Express Co. vs. Hanaw, 67 S. E. 944, the court, 
on page 951, said: “Mere unreasonable delay in transporting 
does not amount to conversion, so as to authorize the consignee, 
upon arrival of the goods, to reject them and sue for their full 
-«yalue, His remedy is to sue for the damages he hag sustained 
«by reason of the delay. There may be a possible case where 


“=the property has ceased to be of any value at all, such as 


wholly. decayed-perishable goods. But the present case is not 


=~ of that cHaracter.” 


While we do not locate a decision specifically in point, it is 
very generally held that necessary expenses incurred by the 
owner of the goods on account of negligent delay of the car- 
rier in delivering them at their destination may be recovered. 
This is in accordance with the well settled principle that one 
who is injured by the negligence of another is bound to use all 
reasonable means at his command to lessen the damage which 
would otherwise result from such negligence, and he cannot 
recover damages for such loss as might have been avoided by 
a compliance with the rule. On complying with this rule, it is 
only fair that he should be allowed the necessary expense to 
which he is put in reducing the damages. Nevertheless plain- 
tiff is not entitled to damages for inconvenience and expense 
to which he was put by the delay where he offers no evidence 
on the subject; and under these circumstances he is entitled 
to only nominal damages, if to any at all, for his inconvenience 
and expense. 

In applying the foregoing principles to dead freight, it has 
been held that expenses incurred in securing the safety of the 
goods are recoverable and also expense incurred in reshipping 
to another market, made necessary because by reason of neg- 
ligent delay the original place of destination. ceased to be a 
market for the class of goods shipped. So it has been that in- 
surance which the shipper may have had to pay by reason of 
increased risk caused by the delay is recoverable; and also ac- 
cording to some decisions expense incurred in searching for or 
attempting to locate the goods, although it has been held that 
damages are not recoverable for loss of time while waiting for 
the goods to arrive. Expense cannot be included which might 
have been avoided by the exercise of reasonable care, or which 
does not grow out of the delay. Interest paid on a debt which 
the consignee expected to discharge by delivery of the goods is 
not recoverable. 


Liability of Carrier for Damage to Perishable Goods 


Massachusetts.—Question: We would appreciate an opin- 
ion from you as to carrier’s liability in connection with ship- 
ments moving under the Dearborn Perishable Protective Tariff 
in cases where shipments are moving under Carriers’ Protec- 
tive Heater Service up to the Indiana-Illinois state line at tariff 
rate and from there to destination without heater service. 

If it is shown through state or government inspection re- 
port that shipments were free from frost: damage when loaded 
and arriving at destination in a frozen condition, is the bill of 
landing carrier or carriers not a party to this heater service li- 
able for frost damage which might have occurred during period 
shipment was moving without heater protection? 

Answer: While in general it is the duty of a common ¢ar- 
rier to provide and furnish all reasonable and necessary facil- 
ities for the prompt transportation of such goods as it holds it- 
self out to the public as engaged in carrying, in such quantities 
as might reasonably and ordinarily be expected to be offered 
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the goods-from.loss or damage during. , the g 


cisions of the courts with respect to the liability of a carrie 
for freezing of perishable goods received for transportation are 
not at all uniform. Certain decisions hold that the carrier jg 
liable where goods are frozen owing to its negligence either jp 
shipping at a season of the year when a freezing spell might 
reasonably be anticipated, or in not taking care of the ship. 
ment during freezing weather. Hewett vs. Chicago, etc, R 
Co., 63 Iowa 611; Fox vs. Boston, etc., R. Co., 19 N. E. 2% 
(Mass.); McGraw vs. Baltimore, etc., R. Co., 41 Amer. Rep. 694; 
Mich. Cent. R. Co. vs. Burrows, 33 Mich. 6; Milton vs. Denver, 
ete., R. Co., 29 Pac. 22 (Colo.); Pierce vs. So. Pac. R. Co, 47 
874 (Cal.); Hinton vs. Eastern R. Co., 75 N. W. 373 (Minn); 
Bevens Bros. vs. A. C. L., 97 S. B. 215. 

Other cases, however, hold that while freezing weather such 
as is likely to cause injury to freight, vegetables, fruit trees 
and like property, is not deemed an act of God, the carrier wil 
not be liable for loss from such causes unless by some fault or 
negligence on his part. See Schwartz vs. Erie R. Co., 106 S. W. 
1188 (Ky.); White vs. Minneapolis, etc., R. Co., 127 N. W. 544 
(Minn.); Calender-Vanderhoff Co: vs. Chicago, etc., R. Co., 109 
N. W. 402; Vail vs. Pac. R. Co., 63 Mo. 230; Rezsek vs. Sou, 
Pac. Co., 181. N. Y. S. 117. 

Another class of cases hold that a railroad. by its contract 
to safely carry, does not insure perishable freight against the 
effect. of temperature encountered by it during the period ordi- 
narily required by it for transportation unless the circumstances 
under which the contract of carriage is made are such as imply 
an undertaking to that extent on the part of the carrier, or that 
there are tariff provisions which specifically authorize such a 
contract of carriage. See Brenninson vs. Pa. R. Co., 110 N. W. 
362 (Minn.); Pac. Fruit & Produce Co. vs. No. Pac., 186 Pac. 
852 (Wash.); Clements vs. D. & R. G., 219 S. W. 660; Barnes 
Co. vs. N. P., 173 N. W. 948. 


PROHIBITION AND AUTOMOBILES 


The Commission has denied the application of the Frankfort 
& Cincinnati Railway’s line between Frankfort and Paris, Ky, 
the latter in Bourbon county, finding that public convenience 
and necessity had not been shown to permit the abandonment 
of that railroad, a little more than forty miles long, and held, 
through stock ownership, by the Louisville & Nashville. The 
road attributed its inability to operate as a financial success to 
the loss in passenger business, due to the automobile, and the 
loss of freight business by reason of the forced closing of whisky 
distilleries and the competition of the motor truck. It said its 
revenues were not sufficient to pay operating expenses. Ob: 
jectors to abandonment alleged its lack of.an aggressive policy 
in the solicitation of business, attributed by them to its affili: 
tion with the L. & N., caused it to lose business. They wanted 
the Commission to require operation until January, 1925, to 
enable them to demonstrate that, with their help and an ag- 
gressive soliciting policy, the road could be made to pay its 
way. The Commission did not limit its denial of abandonment 
to any date. 


INTERLOCKING DIRECTORATES, ETC. 


Fred W. Sargent has been authorized to hold the office of 
director with the Chicago & North Western Railway Company 
in addition to positions previously authorized. 

Charles A. Stone has been authorized to hold the position 
of director with the Los Angeles & Salt Lake Railroad Com 
pany, Oregon Short Line Railroad Company, and Union Pacific 
Railroad Company. 

Howard S. Palmer has been authorized to hold the posi 
tions of comptroller of the Harlem River & Port Chester Rail 
road Company and director of the Central New England Rail- 
way Company in addition to various other offices. 

Various officials of the Wabash Railway Company have beet 
authorized to hold a directorship with the Belt Railway Com 
pany of Chicago and various other carriers in addition to post 
tions previously authorized. ve 

William Brewer has been permitted to held the position of 
assistant. secretary with the Alabama & Vicksburg Railway 
Company and Vicksburg, Shreveport & Pacific Railway = 
pany. H. J. Niemann has been authorized to hold the office ° 
general freight agent with the same two carriers. 

James E. Schenck and Alcee C. Flotte have each been alt 
thorized to hold the position of assistant autitor with the Ala 
bama & Vicksburg Railway Company and Vicksburg, Shrevepor! 
& Pacific Railway Company. 





The abstracts of tariff filings, rejections, suspe™ 
sions, ete., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to b 
sure their traffic files are up-to-date. 
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Docket of the Commission 


c 


Note. items In the Docket marked with an asterisk OQ 
having been added since the last issue of The Traffic Worl 


lations and postponements announced too late to show the chan In 
this Docket will 7 noted elsewhere. he 


> 28—Washington, D. C.—Examiner Fleming: 
i, and S. No. —Attendants with race horses, via express. 


April ~ mn, D. C.—Examiner Hunter: 


- and &. No, 1 Mo aatien charges, Florida, Maryland, Penn- 
sylvania and West Virginia to interstate destinations. 


ane 28—Argument at Washington, D. C.: 
13585—The Public Service Commission of Indiana vs. Santa Fe et al. 
13669—The Public Service Commission of Indiana vs. Santa Fe et al. 
Portions of F. 8. App. No. 959, filed by W. A. Seteets Agent, 
concerning rates on sugar from points in Colo., I Oo, Kansas, 
Nebraska and Utah to points in Illinois and Indiana, etc. 


re eo Grove Lime & Portland Cement Company vs. Mo. Pac. 
r) 


April 28—Salt Lake City, Utah—Examiner Kephart: 
15245—Anderson Taylor Company et al, vs. Santa Fe Ry., Director 
General, et al. 
15277—SaltLake Iron & Steel Company vs. Director General. 


April 29—Salt Lake City, Utah—Examiner Kephart 
Fourth Section Application No. 12365, filed by Agent Countiss, con- 
taleimae rates on lumber and forest products from points of origin 
“Coast group” rates in Oregon located on Southern Pacific 
Co, ‘and coantations to destinations in Idaho and Utah located 
on Southern Pacific Co. and other ae 


April 29—Argument at Washington, D. 
Fourth Section Application Nos. 4860, “eee, 3024; and portions of F. 
App. Nos. 1842 and 4220.—Class and commodity rates from 


Chicago, Milwaukee and St. Paul and group points to points in 
Kansas and Nebraska. 


April pment at Washington, D. C.: 
14444—W. Co Alfalfa Milling Co. and L. w. Rice, trustee in bank- 
ruptcy vs. Director General 


14102 (and Sub. No. 1)—Crown Overall Manufacturing Co. vs. Di- 
rector General, A. & V. Ry. et al. 


April 30—Argument at Washin C.: 

* Finance No. 3478—In the matter of the application of the New Or- 
leans, Texas & Mexico Railway Company for authority to ac- 
quire control of the International-Great Northern Railroad Com- 
pany, by purcaase of its capital stock. 

ver 1—Lansing, Mich.—Public Utilities Commission of Michigan: 
. 


ance No. 1703—Abandonment of White Cloud Big Rapids branch 
by Pere Marquette. 


May 1—Washington, D, C.—Examiner Cassidy 

*i and § 2034—Loading of less carload ‘freight on lighters in 
Norfolk, Va., harbor. 

Ma ene owe Minn.—Examiner Pyne: 

1 dred Farmers Filevator Company vs. Director General 
and a Grek orthem Railway Co. 

1. and &. No. 2070—Potaties, Michigan, Minnesota and Wisconsin to 
Alabama and Tennessee, 

May 1—Fort Worth, Tex.—Examiner Weaver 

une S. No. 2077—Exceptions to Western Nn eestiention ratings on 
unk, 

tah age = amen Pa.—Examiner Konigsberg: 
Berkman vs. P, R. et al. 
15818 Claxton N. Risser et al. vs. Santa Fe et al. 
i—Argument at Washington, D. C.: 
Investigation of power brakes and appliances for operating 
power brake systems, 

May 1—Denver, Colo.—Examiner Kephart: 

ae. Nebraska Cement Company vs. Mo. Pac. R. R. et al. 

hoe ya James G. Noll Lumber Company vs. C. & N. W. Ry. 
et a 

ad 2—Washington, D. C.—Examiner Davis: 

* Finance No, 5——In the matter of the application of the Florida 
Western & Northern R. R. Co. for a certificate of public con- 
— a and necessity authorizing it to constructea line of rail- 
roa 

May 2—Memphis, Tenn.—Examiner Smith: 
ourth Section Application No. 12571, filed by Agents Galligan and 
Jones, concerning rates oni various commodities from Chicago, 
Peoria and Springfield, Mll., Indianapolis, Ind., Milwaukee, Wis., 
and points taking same rates to Mobile, Ala., Pensacola, Fila., 
and Ifport, Miss., etc. 

May 2—Pittsburgh, Penna.—Examiner Witters: 

1 Dee Reduction Company vs. P. R. R. et al. 

15660—Gulf Refining Company vs. A. & W. P. R. R. et al. 

May 2—Huntington, W. Va—Examiner Seal: 

Bs 662—The Peytona Lumber Company et al, vs. C. & O. Ry. et al. 

2—Fort Worth, Tex.—Examiner Weaver: 
74 (and Sub. No. 1)—Texas Pacific Coal and Oil Company vs. 
Sexes & Pacific Ry. Co. et al. 

May 2—Memphis, Tenn.—Examiner Smith: 

Fourth Section App. No. 12540, filed by Agent oa mer et al., con- 
poping, HS on various commodities from St. Louis, Mo., Chi- 
cago, ria and Springfield, Ill., Milwaukee, Wis., and India- 
napolis, Ind., etc., to New Or eans, La. 

Fourth Seetion App. No. 12560, filed by Agent Speiden, concerning 
rates on various commodities from St. Louis Mo... Louisville, 
Owensboro and Henderson, Ky., Evancville, Ind., and Cincinnati, 

po ag Orleans, La., Gulfport, Miss., Mobile, Ala., and Pensa- 
co " 

Mey 2—Washington, D. C.—Examiner Fuller: 
bee Sg ge on divisions received by the Texas Gulf Sulphur 

. and the Houston & Brazos “A & rg Co. 
‘Texas Gulf Sulphur Co. vs, A. s. 4 et al. 

13653—Texas Gulf Sulphur Co. vs. G. C. ¢ S. F. et al. 

~ 2—Argument at Washington, D. C.: 

8027 Electric Railway Mail Pay. 


on, D. 


May 5—Pittsburgh, Pa.—Examiner Witters: 
* I. and S. No. 2086—Lime from Eastern Trunk Line points to Pitts- 
burgh, Pa., Youngstown, O. and related points. 
~— 5—Washington D. C.—Examiner Fleming: 
15676—Washington Publishers’ Association et al. vs. Algoma Cen- 
tral & Hudson Bay Ry. et al. 
wey 5—St. Louis, Mo.—Examiner Fuller: 
146—Utah Gilsonite Company vs. Santa Fe et al. 
way 5—Madison, Wis.—Examiner Pyne: 
15705—Tomahawk Kraft Paper Company vs. C. & N. W. Ry. et al, 
(to be heard jointly with the Wisconsin Railroad Commission), 
May 5—Cincinnati, Ohio—Examiner Seal: 
15581—Gentile Brothers Company vs. C. of Ga. Ry. et al. Portions 
of fourth section app. No. 1530, filed by Central of Georgia Ry. 
concerning rates on peaches from Eufaula, Ala., to Biston, Mass, 


etc. 

15627—Southern Agricultural Chemical Corporation vs. 
& St. L. Ry. et al. 

May 5—Dallas, Texas—Examiner Weaver: 

13703—L.. M. Cohen et al. vs. Santa Fe et al. 

May 5—St. Louis, Mo.—Examiner Fuller: 

ee & Eastern Railroad Company vs. C. & E. I, RR 

et a 
May 5—New York City, N. Y.—Examiner Konigsberg: 

£47 ae Sub. No. 1)—The Texas Company vs. C. B. & Q. R. R 
et al. 

May 5—Memphis, Tenn.—Examiner Johnson: 

Fourth Section Applications No. 12413 et ‘al., filed by Agent F, A, 
Leland, concerning rates on iron or steel pipe and oil well supplies, 
etc., between points in Kansas and Oklahoma; also numerous other 
commodities in Southwestern territory. 

Fourth Section App. No. 12543, filed a F. A. Leland, concerning 
commodity rates oye in Docket 9702, Memphis-Southwestern 
Investigation, 77 I. C. 473, and present rates from and to points 
in other territories not eveteen in that proceeding. 

May 5—New Orleans, La.—Examiner Smith: 
1. and S. No. otton and cotton linters, Southwest via rail 
and water to eastern points. 
May 6—Des Moines, |a.—Examiner Disque: 
* 1. and S. No. and (first supplemental order)—Grain from 
Western Trunk Line points to Texas (2). 
6—New York City, N. ea mg ag Konigsberg: 
14905—Rope Paper Sack Bureau vs. A. & V. Ry. et al. 
May 6—St. Louis, Mo —Examine: Pam: 

“te Mackey and Gempany vs. C. N. O. & T. P. Ry. 

et a 
6—Waco, Texus~ Fxaminer Weaver: 

1 712—William Cameron & Company Inc., vs. Abilene & Southern 

Ry. et al. 

May a ae ar Pa.—Examiner Witters: 

* 1. and S. 2092—Cement rates from Stroh, Ind., 
Maumee Pm 3 Delta, Ohio. 


* May 7—New Orleans, La.—Examiner Smith: 
+e46—Sub. No. 2—New sem Coal and Bisso Towboat Com- 
pany vs. N. O. & N. E. R, R. et al. 
May 7—Chicago, Il. ie tore’ Pyne: 
1. and S. No. lazed sash from Iowa, Illinois, and Wisconsin 
points to Trunk Line and New England territories. 
May 7—New York City, N. Y.—Examiner Konigsberg: 


15595 (and Sub. No. > Segreennt Motor Company of St. Louis et 
al. vs. B. & O. R. R. 


t al. 
15609—Somerville Iron ‘Works vs. C. R. R. of N. J. et al. 
"Pinan 7—Washington, D. C.—Division 4 of the Commission: 
in 


ance No. 3541—Excess income of Duluth, Missabe & Northen 
Railway Company. 


a 7—Washington, D. C. 


13—In the matter of automatic traigSensrel devices. (rehearing 
on the. Commission’s order of Jan. 14, 1924.) 


~ 8—Des Moines, Ia.—Examiner Disque: 


a2 zine Board of R. R. Commissioners of Iowa vs. C. R. R. 
i ax" 


% al. 
15228—The oars VA R. R. Commissioners of Iowa vs. Alton & 


Cc. A 


to Toledo, 


Southern B. ‘ 
15266—Lehi Portiena Cement Company et al. vs. Santa Fe, et 
i$s08—Hantbal Shippers’ Association vs. Santa Fe a al. R 
ar 3 tas Atlas Portland Cement Company vs. C. B. & Q. RB. 

e 

Mey S~ o~teioncoe, Ind.—Examiner Seal: 


Indiana rates, fares and charges (further hearing on petition 
of Smith & Duckworth with re 


termine a question with jeune to rate on sand and gravel Le 
tween Terre Haute and St. Mary’s of the Woods, Ind., in effec 
from Aug. 1 to Dec, 31, ion) 
May 8—Beaumont, Tex.—Examiner Weaver: ral 
11898—Beaumont Chamber of Commerce vs. Director Gene p 
Beaumont, Sour Lake & Western Ry. et al. (hearing solely 
Be a= of damages to Atlantic Rice Mills Co.). 
8—Indianapolis, Ind.—Examiner Seal: 
ott—6. F. Carpenter vs. Central Vermont Ry. et al. 
9—New York City, N. Y.—Examiner Konigsbersg: al 
72—United Paperboard A Inc., vs. G. & J. Ry. et % 
po gro Paper Company vs. G. & J. Ry. et al. 
ig eg ey Wood Board Company vs. G. & J. Ry. et al. 
9—St. Louis, Mo.—Examiner Fuller: t ab 
“TL dato Tripoli Company vs. Ahnapee & Western Ry. @ 


rd to rates on coal; also s de- 


Ma 9—Mobile, Ala.—Examiner Smith: et ah 
4—Gulf Refining Company of Louisiana vs. Southern Ry. 
9—Houston, Tex.—Examiner Weaver: st. LS 
—Galena ‘Signal Oil Company vs. “Director General, St. 

F. Ry. et al. 
May $—St. Louis, Mo.—Examiner Fuller: 
18103—St. Louis Traffic Bureau vs. Santa Fe et al. 
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Prompt 
Deliveries 


SECURITY WAREHOUSE BROKERS WAREHOUSE 4 
on the Mo. Pac. R. R. on the SantaFe R. R: 
Kansas City, Mo. Kansas City, Mo. 


CARRY A STOCK NEAR YOUR TRADE 


Our modern warehouses of over 600,000 sq. ft. of floor space 
are modern in every respect, with insurance rates as low 
as 13c, and located in the principal railroad centers of the 
country, Chicago and Kansas City. We handle merchan- 
dise of every description. Pool cars distributed. 


Southside Warehouses—on the Belt Ry. of Chicago 


CROOKS TERMINAL WAREHOUSES 


CHICAGO KANSAS CITY 
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Il.—Examiner Pyne: 
ai and 8. ' 2081—Hay and straw between Indiana, Hlinois and 
Ohio and Mississippi ver crossings. 
me 12—Was on, D. C.—Examiner Keeler: 
' 13158—Nelson el Se arg et al. vs. C. & O. Ry. et al. 
oy ee 12—New York City, N. 
066—Construction and oat of railway equipment. 
aby 12—New York City, N. Y.—Jointly before Public Service Com- 
mission New York and Interstate Commerce Commission: 
* 1. and + No. 1933—Commutation fares between points on the N. 
Y. N. H. & H. R. R. (further hearing). 
12—Los Angeles, Callf.—Commissioner Meyer: 
4 4 ——- Lumber Products Company vs. Southern Pacific 


Ma 12—Steubenville, Ohio—Examiner Witters: 
theso—the =" Beacon Coal Company vs. Director General, N. Y. C. 
et 


Ma i2—Weahington, D C.—Examiner Fleming: 
1 ae ago reek Coal & Coke Company vs. Atlantic City R. R. 


May 12—B Ia.—Examiner Seal: 
i. and &. No. Lumber, Missouri points to Burlington and West 
Burlington, Ia. 


"es —Biana York City, N. Y.—Examiner reese: 
1—Blandy Paper Company et al. vs. G. & J. Ry. et al. 
—Blandy Paper Company et al. vs. G. & J. Ry. et al. 


oe wap ti City, Mo.—Examiner Fuller: 


i. and S&S. No. Petroleum and its products between Colorado, 
New Mexico and Utah. 
May 12—Pensacola —Examiner Smith: 
| =< i No. ting forest products in transit at Pensa- 
cola, Fla. 


May LF goog Til.—Examiner Pyne: 
he and &. No, 2076—Paper scrap, between Chicago, Ill., and Joliet, Ill. 
12—El Paso, Tex.—Examiner Weaver: 
"thoar—Pevt Peyton Packing Company et al. vs. Arizona Eastern R. R. 


18028 "Peyton Packing Company vs. Abilene & Southern Ry. et al. 
May 13—Kansas City, Mo.—Examiner Fuller: 
* 1, and S. No. 2094—Cotton batting in Western Trunk Line territory. 
May 13—New York City, N. Y.—Examiner Konigsberg 
® | and 8. No, 2091—Carbide of calcium fromm Sault Ste. Marie, Mich., 

to various “southern points. 

May 13—Chicago, Ill.—Examiner Pyne: 

18496—Gen eral Refractories Company vs, E. J. & EB. Ry. Co. 
Ma 1-Weshinsten. D. C.—Examiner Sweet: 

1 In the matter of divisions of joint rates, fares and charges 
on traffic interchanged between the Missouri & North Arkansas 
Railroad pany and its connections. - 

May ae Chek Ohio—Examiner Witters: 
ee he Cleveland Worsted Mills Company vs. B. & O. R. R. 


t al. 
18637—The Canton Bridge Company et al. vs. & OO, R. R. et al. 
Portions of fourth section app. No. 1772, filed by Agent McCain, 
concerning rates on iron and steel articles from Butler Butler 
Jct., and Natrona, Pa., etc. to Canton and Massillon, Ohio, ete. 
May 14—Muscatine, Ia.—Examiner Seal: 
1 U. 8. Button Company vs. Ill. Cent. R. R. et al. 
ge Pra 14—Jacksonville, Fla,—Examiner a 
Elberta Crate Company vs. A, C. L. R. R. et al. 
May 14—Chicago, Ill—Examiner Pyne: 
1 WwW. B. Ahern Brokerage Company et al. A. C. L. R. R. et al. 
May 14—Argument at Washington, D. C.: 

11301—Union Bag & Paper Corporation vs. Director General. 

11783—Traffic Bureau of the Douglas Chamber of Commerce and 
Mines et al. vs. Director General, Arizona Eastern et al. 

11846 (and Sub. No. 1)—Oklahoma Publishing Co. et al. vs. Director 

General, Ahnapee & Western Ry. et al. 

11864—-Okiahoma Paper Company et al. vs. Director General, Ahnapee 

& Western Ry. et ~ 
Ma ek ae on. —Examiner Fleming: 

*1 (and § No. United States of America vs. Director- 
General, Be R. R., et al. (in re supplemental petition filed 
by Scmptebinney 
my 15—San Francisco, Calif.—Commissioner Meyer: 

Los Angeles Lumber Products Company vs. Southern Pacific 
Company. 
May 15—Kansas City, Mo.—Examiner Fuller: 
1%360—Board of Trade of Kansas City, Mo. vs. A. & W. Ry. et al. 


Mey. 15—New Haven, Conn.—Examiner Konigsberg: 
2 aes Foundry & Machine Company vs. A. B, & A. Ry. 
et a 


Mey 15—Chicago, Ill—Examiner Pyne: 
15575—Old Ben Coal Corporation vs. C. C. C. & St. L. Ry. et al. 


May 15—Argument at Washington, D. C.: 
$3942—Diamond Match Company vs. Director General. 
13318—Boston Wool Trade Association vs. Director General. 


May LAP aa Rapids, Mich.—Examiner Witters: 
i. and d S. No. 2053—Cancellation combination rule on transcontinental 
raffic. 


ay 16—Washington, D. C.—Examiner Boles: 
inance No. 3472—In the latter of the application of the Coal River 
& Eastern monway Co. for a certificate of public convenience and 
necessity authorizing it to construct a line of raliroad. 
May 17—Sanford, Fla.—Examiner Smith: 
1 ; ~ am Railroad Commissioners, State of Florida vs. A. C. L. R. R. 
e e 
"eres 17—Boston, Mass.—Examiner Konigsberg: 
‘ a 723—Tolman, Dow & Company, Inc., et al. vs. Tenn. Cent. Ry: 


May 1 17—Argument at Washington, D. C.: 


71—Arkansas Fertilizer Company vs. ikbilene & Southern Ry. et al. 


May oa ane ae D. C.—Examiner Hosmer: 
cs 8. 2086—A bsorption of ets ineecatsanal cuerees at Ports- 


sient. va, 
Hey. 10—Wi ton, D, C,—Examiner Pattison: 
* Val. Dkt. No. —In re téntative valuation of the “properties of the 


Great Northern Railway Co. and Montana Eastern Ry. Co. 


e-4 


In re rules governi 


“May 19—Washineton, D. C.—Commissioner Aitchison 
306 — ng ratings’of coal mines, 
cite and the distribution of cars to such mines. 


May 19—Boston, Mass.— 
1. and S. No. 
and W. T. L. points. 


 * 19—Chicago, Ill.—Hxaminer Pyne: 
50—The Atlas Portland Cement Company vs. Director General, 


Fourth Section App. No. 12562 et 


on St, -S. 


Vol. 


XXXIII, No. 17 


viter than anturi 


Examiner Konigs 
re and lake rates, = England to c, F. A 


al., filed by Missouri & North 


a ge ae Ry., > eee 7 on wheat, corn, etc., from Points 


= its sine Pg Arkansas, gp 


& P, 


By: in 
"aid other commodities in similar 


Fourth Section App. No. 12549 et al, filed by F. 


<= rates on live stock in southwestern territo 
ection App.‘ No. 12550 et al. 

by various carriers, conce 

ucts, étc., between points in 
southern, western, etc., territory. 


Fourth 


y F 


oma to Points 


=,’ Leland, con- 
A. Lel 


and, 
rates on lumber and forest ‘oe 


Line, southweste 


(This assignment covers ne 


merous applications filed by both agents and carriers 
woe 19—Douglas, Ariz.—Examiner Weaver: 


364—Southern Arizona — 

Arizona Eastern R. R., et 
12391—Southern Ae Mraftie 
ona Eastern R. R., et al. 


Assn, et al, vs. Director Genera), 
Assn. et al, vs. Director General, 


13180—E..A. Tovrea & Company et al. vs. Director General. 
ney 19—Omaha, Nebr.—Examiner Seal: 
5668—Omaha Cold Storage Company et al. vs. C. & N. W. Ry et al, 

sia 19—Argument at Washington, D. C.: 
1596_Pressed Steel Car Company vs. Director ‘General, B. & 0, 


et al. 
Finance No. 3 ae Settlement with Cripple Creek & Colorado 


Springs R. 
May 20—Chicago 


i. and S. No. 


Ind. 


—Examiner 


20—Washington, D. C.—Examiner Fleming: 
15697—Greenville & Northern Railway Company vs. Southern Rail- 
way Company. 
- 20—Argument at Washington, D. C.: 
1 (and Sub. Nos. 1 to 4, incl. j—The Procter & Gamble Distribut- 
ng Company et al. vs. St. L.-S. F. Ry. et al. 
14it oe age: Sub No. 1)—Magnolia Provision Company vs. Santa Fe 


es Chamber of Commerce et al. vs, Alexandria & Western 


ag | 21—Argument at Washington, D. C.: 
e141 = eo amie Products Company, Ine. vs. N. Y., N. 3 €& 
R. R. et a 


x 2i—Lansing, Mich.—Public Utilities Commission of Michigan: 
in 


ance No. 
Connection Railroad. 

2805—Construction and operation. of line by Detroit 

Grand Belt Railroad Company. 


* Finance No 


ay 21—Muskogee, Okla.—Examiner Seal: 
683—Kansas, Oklahoma & Gulf Ry. 


R. R. et al. 
May 21—Argument at Washington, D. C.: 


* 1, and S 


Pyne: 
fon SoTlRoution of coal from C. & O. Ry., via La Crosse, 


3079—Construction and operation of line by Detroit 


Furniture from points in C. F. A, territory. 


May 22—Argument at Washington, D. C.: 
* 14397—Liberty Glass Company vs. St. L.-S. F. 
*14717—-Mistletoe Creameries et al vs. Santa Fe et a 
* 14956—Southland Cotton Oil Company vs, 
Schaff, receiver. 
* 45982—Denver Alfalfa Milling & Products Co. vs. Director-General. 


May 22—Washington, D. C.—Examiner Flemin 
18701—Blectric Short Line we ey Company, 


Luce, receivers, vs. A. T. & S. F. Ry. 
22—Phoenix, Ariz.—Examiner Weaver 
MaXeo1—Traitic Bureau of the Phoenix Chamber of Commerce et al. 
vs. Santa Fe et al. 


May 22—Chicag 


Il.—Examiner Pyne: 


M. K. 


== 


Co. et al. vs. Missouri Pacific 


No. 2046—(and first and second supplemental orders)— 


& T. Ry. andc. bh 


aw. J. Hield and E; D. 


_tero—Wellril Fire Brick Company vs. Director General. 


23—Argument at Washington, D. C.: 
of i. 154—American Steel ES Company vs. Director- a ag 


* 14649—Transcontinental Oil 


Company vs. A. & V. R 


al. 
* Yop nag semen Association of Chicago Heights, on behalf of 
merican Manganese Steel Company vs. P. R. R. al. 
* 15233'The Chaffee Railroad Company vs. W. Md. Ry. et al. 


May 23—Phoenix, Ariz.—_Examiner Weaver: 
* |. and S. 1980 (and first supplemental o 


rates from various points to Mesa, Ariz. 


13139—Graham & Gila Count 


R.R. et al. 


May 23—Tulsa, Okla.—Examiner Seal: la 
2062—Intermediate switching charges at Tulsa, 0 


I; and S. No. 


May 23—Chicago, Ill.—Examiner Pyne 
15511—Board of Trade of the City of Chicago vs. A. T. & S. F. BY 


et al. 


May 23—Atlanta, Ga.—Examiner Smith: Le 
‘sag Bee ges Nos. 1 to 4, inclusive)—Randall Brothers VS. 


R. al. 
18748 pone , = Inc., 


May 23—St. Joseph, Mo. “Examiner Fuller: 
15616—St. Joseph Viscosity Oil Company vs. Mo. Pac. R. R. 
May .23—Lansing; Mich.—Examiner Witters: L 
15607—Holland Furnace Company vs. owe Marquette Ry. et ai 
23—St. Joseph, Mo.—Examiner Fuller 


Ma 
SS (and Sub. 


= Somreny vs, Santa Fe et 
24—Argument at Washington, D. = 
5—West Virginia Rail Company vs. P. R. R. et al. etd 
; 14006 Petterson Produce €o. et al ve. “Abiiens & Southern Ry 


May 24—Atlanta, Ga.—Examiner Smith 
No. 2095—Estimated 


1. and &. 


Southern territory. 


ey 26—Washingeton, D. C.—Examiner Marchand 
al. Dkt. No. 330—In re tentative velustiqne ie 
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Florida Railway and Ge 
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500 TONS 


DAILY PRODUCTION 





Folding Paper Boxes, Solid Fibre 
and Corrugated Shipping Cases 


Leaders in every line find Con- 
solidated quality and service 
satisfactory. 


Our daily production of container 
board averages five hundred tons. 
This is converted into Folding 
Paper Boxes, Solid Fibre and Cor- 
rugated containers in our own 
box factories. 


Our facilities are so extensive that 
large orders do not choke up pro- 
duction. We can meet any sched- 
ule and furnish uniform quality 
on orders of any size. 

Samples built to fit your goods—by 

our trained package designers—and 


interesting prices promptly furn- 
ished on request. Write Dept. T. 


CONSOLIDATED PAPER COMPANY 


Monroe, Michigan 


Branch Sales Offices 


Baltimore Buffalo Indianapolis New York 
Boston Chicago Cleveland Kansas City Pittsburgh 
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or Semi-Perishables— 


You will be interested in the new 
and remarkable wood—BALSA 


It is a highly efficient insulator—perishables 
and semi-perishables shipped a long distance, 
minus ice packs, rise only a few degrees in 
temperature. Resists heat and cold. 


Shippers of perishable and _ semi-perishable 
goods find these boxes invaluable. 


Balsa is one of the lightest known woods. 
Strong as pine is strong. Resilient as spruce. 
Does not chip easily, and burns very slowly. 


Balsa Boxes can be used again and again. 
Use Balsa boxes—they soon pay for themselves. 


Made in any size desired. Write for costs and 
further details to 


gif You Ship Perishables | 


BALSA BOX DEPARTMENT 


THE FLEISCHMANN TRANSPORTATION COMPANY 


699 Washington Street, 327 South La Salle Street, 
NEW YORK CHICAGO, ILL. 


No. 18 


L 
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EDMONTON ¢ 
BRITISH COLUMBIA Borne C 
ALB 
Seema > . cen, 


Y 
® “p 
ty 


ae 
‘@ 
Mor rege ong oN 


ROUTE YOUR FREIGHT 


FOR 


REGULAR DEPENDABLE SERVICE 


VIA THE 


SOO LINE 


BETWEEN 


ALL POINTS w Taz EAST ann SOUTH 


AND 


NORTHWEST, WESTERN CANADA 
NORTH PACIFIC COAST 








(¥e avold delay, shipments for Canadian destinations must be accompanied aes SHiPPEns EXPORT DECLARATION MADE ae von care. 
This document must be delivered railroad agent at "initial point with the shipment and aceompany same to Canadian port of entry. 
em awe Sant heise AGENCIES Pittsburgh, Pa., 340 Sixth Ave. 
Betas, han. cae Seat, Sh, SS Te Eee ee. Portland, Ore., 55 Third St. 
in‘Mer. Loca & Trust Memphis, Tenn., Porter B St. Leuis, Me., 2050 Railway Exch. Bldg. 
Rookery Bldg. ae ew St. St. Paul, Minn., 1112 Menchants National 
ae ae game Die. Minneapolis, Minm., Soo Line Bidg., Sth St. Som Sete, Sh, Se Stat 
Cleveland, O., 1040 Prospect A and Marquette Ave. Sault Ste. Marie, Mi 
Detroit, Mich., 811 Free Press B Neenah, Wis. Seattle, Wash., 608 
Duluth, Minm., 820 West Superior New York, N. Y., Woolworth Bldg. Spokane, Wasi, 1008 Old Nat Bank Bid. 
Grand i ye ® 414 Linguist Bldg. Omaha, Neb., 1025 W. O. W. Bidg. Superior, W: 
Indi 622 Merch. Bidg. Philadelphia, Pa., Bidg., Locust St. at Waukesha, Wis. 
Kansas ‘City, City, Me.,.788 Railway Ex. Bldg. 


ROUTE YOUR FREIGHT-CARE SOO LINE 
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PAGE & JONES 


MOBILE, ALABAMA. 
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WINDWARD ISLANDS SERVICE 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City: 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. ? 


EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent,’ Havre, 
Bordeaux and other French Atlantic ports. 





ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


KANSAS CITY OFFICE: 624 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 
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The San Antonio and Aransas Pass Railway Co. 
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San Antonio, Tex. 


J. C. Mangham, 
Gen. Frt. Agt., Y 
San Antonio, Tex. 


J. B. Brooks, 
A. G. F. A,, 
San Antonio, Tex. 
H. C. Franks, 
Gen. Agt. Frt. Dept., 
San Antonio, Tex. Y) 
W. A. Springa 
Com. Agt., m 
San Antonio, Tex. 
A. R. Canfield, 
Com. Agt. 


Houston, Tex. 
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SPEEDY, 


ACCURATE, 
AND 

ACCOMMODATING 

PERFORMANCE 


Making close connection wih the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 

Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 

San Antonio, Uvalde & Gulf R. R. 
San Antonio Southern <e 
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Proportionate service to above is rendered to all intermediate points. Trinity & Brazos Valley Ry. 
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Texas Mexican Ry. 
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—Motto on the walls of an old 
Chop House in New York City 


HAT is one of the ways in which the Southern 
Pacific endears itself to the hearts of travelers 
over its lines. 


WITNESS: Hon. Hugh C. Wallace, former 
American Ambassador to France, at the conclusion 
of a dinner in a SOUTHERN PACIFIC dining car 
recently, wrote on the back of a menu card— 


“I have crossed the continent more 
than a hundred times and think the 
food and service on this dining car 
are the best I have known.”’ 


@ 


Southern Pacific Cooks and Waiters are Carefully Trained. Below, at left, are shown future chefs learning some fine 
points of cookery. At right are shown novices watching the action of an Instructor Waiter. 
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